SUMMARY: An ordinance amending Washoe County Code to
establish a financial assistance program to
provide grants to owners of public and private
property in certain areas to make such property

resistant to flood damage.

BILL NO. 1618

ORDINANCE No. /*/.54

AN ORDINANCE AMENDING THE WASHOE COUNTY CODE BY ADDING
SECTIONS 40.450 THROUGH 40.460 CREATING THE TRUCKEE RIVER

FLOOD PROTECTION FINANCIAL ASSISTANCE PROGRAM TO PROVIDE
FINANCTIAL ASSISTANCE TO OWNERS OF PUBLIC AND PRIVATE
PROPERTY IN CERTAIN AREAS IN ORDER TO MAKE SUCH PROPERTY

RESISTANT TO FLCOD DAMAGE

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF WASHOE
DO ORDAIN:

SECTION 1 Chapter 40 of the Washoe County Code is hereby
amended by adding thereto the provisions set forth as
sections 2 to 11, inclusive, of this ordinance.

SECTION 2

40.450 Sections 40.450 through 40.460 shall be known as
the Truckee River Flood Protection Financial Agsgistance

-Ordinance.,

SECTION 3

40.451 Recitals.

1. In May of 2003, the Nevada Legislature esnacted
Assembly Bill 54 which, upon approval by the Governor,
became Chapter 325, Statutes of Nevada, 2009, beginning at

page 1428 (the “Act”);

2. In Section 3 of the Act, this board of county
commissioners is authorized to (a) establish by ordinance a
program to provide financial assistance to owners of public
and private property in areas likely to be flooded in order
to make such property resistant to flood damage; (b) accept
gifts, grants and other sources of money to pay the costs
associated with such a program; and {(c) pay costs



associated with such a program through the use of: (1)
revenue and bond proceeds derived from a flood management
project, except that no bond proceeds may be used to
provide any loans pursuant to the program; (2) funds Ffrom
the infrastructure fund of the county; and(3) Gifts, grants
and other sources of money available to the board of county.

commigssioners; and

3. In Subsection (4) of Section 3 of the Act, this board
of county commissioners may delegate the authority to '
administer such a program to a flood management authority

as defined in the Act; and

4. By interlocal cooperative agreement entered into by
Washoe County and the cities of Reno and Sparks and the
University of Nevada System in 2005, the Truckee River
Flood Management program was established and is overseen by
the Flood Project Coordinating Committee, which committee
has asked this board of county commissioners to establish a
financing program under the Act as provided herein;

SECTION 3

40.452 Findings

1. Public Purpose and Benefit.

(a) Based on evidence provided at public hearings, this
board finds and determines as follows:

(b) Significant flooding has occurred ten times in the
last 100 years, in Washoe County most recently causing
(1) hundreds of millions of dollars in property damage;
(ii) injuries and the loss of life; (iii) health hazards as
flood waters become contaminated with sewage and hazardous
substances that become mobile during a flood; (iv) the
disruption of essential services for the safety of the
public such as police, fire and ambulance services; and(v)
the disruption of commerce, transportation, communication

and essential utility services;

(c) In areas likely to be flooded, the adverse effect of
flooding may be reduced by (i) building flood control
structures such as levees, floodwalls, flood prevention
facilities, ground and river bank terracing and the like,
or (ii) by nonstructural methods such as elevating or
otherwise flood proofing individual buildings, or(iii)by



relocating structures outside of an Area Likely to be
Flooded;

(d) In the case of the residential Approved Areas. ‘
described in Attachment A to this ordinance, the adverse
effects of flooding to the public health, safety and
welfare may be reduced by elevating structures to be above
the floodwaters or relocating structures outside the flood
zone altogether so to remove property and persons from
coming into contact with health and safety hazards of fleod
waters and assure that properties remain self-contained and
continue to receive essential utility services during a
flood event, thus reducing the need for public safety calls
and services. Further, removing buildings from the
floodplain or elevating them so water can pool underneath
them allows the natural flows and temporary storage of

flood waters over natural floodplains thus reducing depth

and velocity of flood waters, and reducing public health

and welfare damages to other areas; These public health,

safety and welfare benefits may be provided at a fraction
of the cost of building flood control structures; :

(e} Providing financing for individualized non-structural
flood-proofing of the multifamily or commercial buildings
in downtown Reno in Approved Areas identified in Attachment
A is also a more functional, cost effective and reasonable
alternative to protect people and property from the health
and safety hazards of floodwaters rather than building and
maintaining massive floodwall or levee structures which
would be costly, aesthetically and functionally out of
place, and would increase f£looding downstream; and

(£} As a result of the foregoing, this Commission finds
that the creation of this program to provide financial
assistance to owners of public and private property in
areas that are likely to be flooded is necessary to promote
and protect the public health, safety and welfare.

2. Flood Management Authority

Based on a review and approval on February 1, 2010 of
key provisions to be included in an interlocal cooperative
agreement between Washoe County, the city of Reno and the
city of Sparks establishing the Truckee River Flood
Management Program, this Commission finds that if the
Truckee River Flood Management Authority is established



pufsuant to such agreement that it would be a “f£lood
management authority” as defined in the Act.

SECTION 4

40.453 Definitions.

1. Except where the context otherwise requires, the
definitions set forth in this section govern the
construction of Sections 40.450 through 40.460.

2. Administrative Agency means the agency charged with
administering this financing Program. '

2dministrator means the head of the Administrative

3.
Agency.
4.  Approved Area means an area which has been approved

for grants under this program as provided in this Chapter.

5. Area Likely to be Flooded is any area that has
actually flooded or is determined by the Administrator
(based on results of hydraulic models used by the
Administrator) as likely to flood during a flood
characterized as a “117 year event.”

6. Base Floor of a building is the lowest floor which is
-ocgupied by human beings or intended to be occupied by

human beings.

7. Building Flood Pool Area means any area beneath the
Base Floor of a structure., The Building Flood Pool Area is
created, in part, by elevation of the structure so that
flood waters can accumulate undermeath the structure
without damaging the Base Floor. Garages, carports,
storage areas and other spaces that are underneath a Base
Floor which has been elevated under this financial
assistance program are specifically included in this

definition.

8. Flood-proofing means building of barriers arcund or
making improvements to buildings to make them resistant to
flood damage. It does not include elevation or relocating

buildings.




SECTION 5

40.454 Establishment and Administration of Financial

Agsistance Program.

1. Establishment of Voluntary Program.

() There is hereby’established a program to provide
financial assistance to owners of public and private
property in certain areas in order to make such property
regsistant to flood damage. The program shall be known as
the Truckee River Flood Protection Financial Assistance
Program, and shall be subject to and administered in
accordance with the Act and this ordinance.

(b) This program expires and no financial assistance may
be provided to any person or entityfaftef all applications
received on or before June 30, 2019 have been acted on by

the Administrator.

(c} Nothing in this ordinance shall be construed to
require the board of county commissioners to provide any
financial assistance or to reguire any property owner to
apply for or accept financial assistance pursuant to this
program. CGrants under this program shall be sought by
voluntary application and approval shall be under the
administrative discretion of the Administrator and subject

to availability of funds.

2. General Program Requirements and Administration

a) Grants Only. Financial assistance under this program

shall be in the form of grants.

(b} Administering Agency. This program shall be
administered by the Truckee River Flood Management Project
Department of Washoe County created under this chapter,
unless and until the Truckee River Flood Management
Authority is duly established and the administration of the
program is delegated in accordance with this chapter. For
purposes of this Ordinance, the “Administrator” is the
department head or chief executive officer of the

Administering Agency.

(c) Delegation to Flood Management Authority. . When
(1) an interlocal cooperative agreement has been entered
into by this board of county commissioners establishing the




Truckee River Flood Management Authority; (ii) Directors
have been appointed to represent Washoe County on such
Authority; (iii) the Authority has been duly established;
and {(iv) the Authority has adopted a resolution accepting
responsibility for the administration of this program under
this ordinance and as provided by law, then the Authority , .
without further action by this board, deemed to be
delegated all the rights, powers and cobligations of the
Administering Agency under this Ordinance. Such delegation
may be revoked by this board of county commissioners if the
Act is amended or repealed or this board of county
commissioners finds that the Authority is violating this

ordinance or applicable law.

is,

(d) Grants. The Administrator is authorized to accept
gifts, grants and other sources of money to pay the costs

associated with this program.

{e} Costs. The Administrator is authorized to pay costs
associated with the program through the use of: (I} revenue
and bond proceeds derived from the Truckee River Flood
Management Project, except that no bond proceeds may be
used to provide any loans; (2)the Infrastructure Fund
established pursuant to NRS 377B.150, but subject to
requirements and limitations set forth in applicable law
and in the Infrastructure Tax Plan adopted and amended from
time to time under NRS 377B.100 and NRS 377B.160; and (3)

gifts, grants, and other sources accepted as provided in

this chapter.

(£) Regulations. The Administering Agency may, by
resolution, adopt regulations regarding the administration
of the program so long as they do not conflict with the

provisions of this Ordinance.

(g) Relocation Expenses under Uniform Relocation Act.

If an owner-occupant, a tenant, or a business is required
to relocate temporarily in connection with the elevation or
relocation of a dwelling or place of business, the
Administrator shall determine whether or not any person is
eligible for benefits under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 (42 U.S.C. 4601 et seq) and implementing regulations
(49 CFR Part 24) “URA"” and if required, shall comply with
the URA. See 49 CFR 24 Appendix A Section
24.2(a) (9) (ii) (D). Payments made under the URA are not
considered part of any grant made hereunder but are




payments separately and directly required by federal and
state law.

{h) Designation of Approved Area.

(1) The areas described in Attachment A to this
ordinance are Approved Areas. :

(2} Subsequent Approved Areas may be approved by
amendment to this Ordinance, except that if the Truckee
River Flood Management Authority is the Administering
Agency, the governing body of the Authority may add or
withdraw an “Approved Area” by resolution, provided that a
copy of that resoclution is promptly submitted to the Washoe

County Clerk.

(3) Approved Areas must be within Washoe County.
Before designating an Approved Area, the governing body of
the Administering Agency must make a written finding and
determination that the Approved Area is in an Area Likely
To Be Flooded and that the providing of financial :
assistance to owners of public and private property in such
area i1s necessary to promote and protect the public health,

safety and welfare.

SECTTON &
40.455 General Eligibility for Grants.
1. General. In addition to requirements, limitations or

provisions in this ordinance or in regqulations of the
Administering Agency, financial assistance under this
program must meet all the following criteria.

2. Approved Area. Financial assistance must be for
projects that are within an Approved Area designated as set

out in this chapter.

3. Buildings constructed before July 2009. Financial
assistance may not be awarded to protect any building,
structure or improvement unless the building, structure or
improvement existed or construction had begun on the
building, structure or improvement on or before July 1,

20089,

4 Relocation to area not likely to be flooded.
Financial assistance may not be used to relocate any




building, structure or improvement to a new location that
is in an Approved Area or an Area Likely to be Flooded.
5. Other financial assistance. Financial Assistance
may not be awarded unless the property owner has not
received and agrees not to apply for any financial
assistance to make his property resistant to flood damages
from a tourism improvement district established pursuant to
NRS 271A.070, a tax increment area created pursuant to NRS
278C.155, a redevelopment area established pursuant to NRS
279.426, a program for the rehabilitation of residential
neighborhoods established pursuant to NRS 2738A.030 or a
program for the rehabilitation of abandoned residential
properties established pursuant to NRS 273B.030.

6. Value exceeds Cost. Financial assistance may not
be awarded if in the opinion of the Administrator the
estimated cost of making property improvements resistant to
flood damage exceeds the total value of the structures on

the land.

7. Below flood elevation. Financial assistance may be
provided only to property improvements whose Bagse Floor has
actually been flooded in the past or is below the predicted
flood elevation established by the Administrator for a 117
year flood event. The Administrator shall reevaluate and
establish predicted flood elevations from time to time
using current models and information. When considering a
property for financial assistance, the Administrator shall
use the most recently established predicted flood elevation
when the application is being considered, and if the
Administrator determines at that time that the property is
eligible under the most recently established predicted
floecd elevation criteria, that determination rémains in
effect even if the predicted flood elevation is later

changed.

8. No structural flood protection. Financial assistance
shall not be provided to any property if the property is
anticipated to be protected by a structural facility

floodwall, bank stabilization or terracing,
designated in the Living

(levee,
detention facility or the like)

River Plan.

9. Other criteria. The Administering Agency may, by
regulation, provide for other limitations and requirements.




SECTION 7

40.456 Application Process and Fees

1. Deadline. A1l applications for financial assistance
under this program must be submitted to the Administrator
on or before June 30, 2019, unless another date is :

established by state law.

2. Forms . Application forms shall be prescribed by
the Administrator. No application forms may require
personal information as defined in NRS 603A.040 (Social
Security Number, Driverg license or identification number,
or any account or credit card number.)

3. Fees. A standard fee of $500.00 shall be paid with .
each application. If the Administrator determines that the
subject property is not eligible for financial assistance
because the elevation of its Base Floor does not meet
eligibility requirements set out in this Chapter, the fee
will be refunded. Otherwise, the fee is non-refundable.
The Administrator may negotiate additional fees from
applicants and may change the standard fee by regqulation
provided that the total fee amount may not exceed the
estimated costs of processing the application including all
costs of obtaining title reports, environmental studies,
engineering reports or certifications, and

surveys,
appraisals necessary to make determinations under the
application.

4, Review and Approval of Applications. Upon submission

of an application and payment of the required fees:

{a) The Administrator shall first obtain an elevation
gurvey and determine if the applicant and the property are
eligible for financial assistance under the program.

(b) If the applicant and property are eligible for
financial assistance, the Administrator shall, at the
Administering Agency’s expense, obtain structural
evaluations, appraisals, rough renderings of the elevation
or relocation, and cost estimates to determine that the
cost of the proposed project is less than the value of the

improvements.

(c) The Administrator shall have complete
administrative discretion and may take any action (approve,




disapprove, rank, hold, delay or place on waiting lists) on

applications based on any legally permissible reason,
including, but not limited to, eligibility, location of
property, severity of flooding, degree of f£lood protection
being provided, grouping of contracts to maximize contract
opportunities, compliance with program priorities or
policies, costs verses benefits being provided, and
availability of funding. Approval of an application is only
a determination of general eligibility of a property for
financial assistance and does not constitute or imply a
commitment of the Agency to provide such financial
asgistance as further determinations must be made before a

Grant Commitment i1s entered into.

{d) An applicant may decline financial assistance or
withdraw an application at any time for any reason or no

reason at all.

(e) When funding is available and the Agency is ready
to . proceed with finalizing a Grant Commitment, the Agency
shall advise the Applicant to obtain detailed plans and
specifications for the elevation or relocation project (the
cost of which may be a part of the grant) and solicit bids
for the project (which bids should be contingent upon
entering into a Grant Commitment) and when bids are
received, the Administrator shall compare the bids to the
cost estimates previously obtained and make a determination
whether the cost of the project is reasonable and
consistent with the goals and priorities of the program.

. (E) TIf the Administrator declines an application for
financial assistance, the decision may be appealed to the
governing body of the Administering Agency.

(g) If the Administrator approves the project, a
Grant Commitment may be entered into.

SECTION 8

40.457 Grant Commitments; Owner Responsibilities.

1. Grant Commitment. A grant commitment may be entered
into between the Administering Agency and the property
owner, subject to the Administering Agency’'s contract
approval procedures. The commitment must specify what will
be paid for with grant money, state the total amount of the

commitment, specify a payment sequence

{based on

10




percentage of completion of the work to the satisfaction- of
Administrator), and state a termination date beyond which
grant payments will not he made. Grant payments will be
made directly and only to the property owner as work is
completed, and the Grant Commitment is not assignable.
2. Contract between property owner and contractor. When
a Grant Commitment is issued, the building owner shall
enter into appropriate contracts with each contractor. The
Administrative Agency shall not be a party or a third party
beneficiary to that contract but may review it to determine
if the contract is acceptable for financial assistance
under the program. The building owner’s contract with the
contractor may incliude additional work not to be paid for
by the grant provided that invoices and inspections
distinguish between eligible and ineligible costs for the

grant.

3. Payment. Grant payments will be made to the building
owner who shall be responsible for making payments to all

contractors.

4, Quality Control. The property owner is responsible
for assuring that the quality of construction is
satisfactory and up to required building and other codes.
Inspections by the Administrative Agency are only for the
purpose of determining that work has been accomplished in
accordance with the sequence contemplated by the Grant

Commitment .

SECTICN 9
40.458 Contractor Registry and Training
1. General. 'The Administrator shall keep a registry of

and offer training to contractors as follows.

2. Contractor registry. The Administrator shall keep a
registry of contactors who have indicated an interest in
providing construction or other services relating to
elevating, relocating, or flood-proofing properties and
have submitted information about their qualifications. The
registry and all information submitted is a public document
and will be provided to all applicants for financial
assistance. The Administrator may withdraw a contractor’s
name from the registry if the contractor’s performance
under this program has been unsatisfactory to the

11




Administrator. Applicants for financial assistance may use
any contractor of their choice provided that the
Administrator may decline to provide grants if any work is
to be done by a contractor or subcontractor who is
unlicensed or whose performance under this program has been

unsatisfactory to the Administrator.

3. Training. Each contractor in the registry shall be
offered training to be provided by or approved by the
Administrator regarding the program requirements and
construction standards and techniques.

SECTION 10
40.459 Residential Elevation or Relocation Assistance.
1. General In addition to the general provisions set

forth above, the following standards and requirements apply
to grants under this program to single family residences or

duplexes.

2. Additional Eligibility and Grant Requirements

Residential properties shall

(a) Elevation or Relocation.
A residence

be eligible only for elevation or relocation.
that is relocated will not be elevated.

(b} Eligible costs. Financial assistance under this
program for residences may only be used to pay for the
actual and necessary costs of either elevating or
relocating residential properties, as specified in
Attachment B or otherwise approved by the Administrator.

(c} Construction standards and training. The
Administrator shall prepare a constructions standards
manual for elevation and relocation projects and shall

offer training to contractors.

(d) Deed Restrictions. Financial assistance shall not be
provided unless the property owner executes and records a
declaration of covenants, conditions and restrictions to
run with the land and improvements being elevated or
relocated. Said CC & Rs are to be on a form approved by the
Administrator and must, to the satisfaction of the
Administrator include the following provisions which must
be binding on the owner and all subsequent ocwners:

12




(1) That all improvements will be continuously

insured against damage by flood for the value of
improvements and contents by an insurer who is gualified to

underwrite insurance in the State of Nevada;

(2) That the Buildiﬁg Flood Pool Area shall not be

improved for occupation by human beings or used as
temporary or permanent living space for human beings;

(3) That all vents or openings intended to
accommodate the fFlowage of flood waters through the
Building Flood Pool Area shall never be blocked or altered
in a way that impairs the free flowage of water through the

Building Flood Pool Area;

(4) That a permanent flowage easement is granted

permitting the drainage and flow of storm waters or flood
waters over, under and across the land without limitation

as to volume, flow or depthf

SECTION 11

Commercial Building Flood Proofing Assistance

40.460
1. General. In addition to the general provisions set
forth above, the following standards and reguirements apply

to grants under this program teo multifamily buildings
(except duplexes) and commercial properties.

2. Additional Eligibility and Grant Requirements.
Multifamily and commercial buildings shall be eligible only
for flood proofing, and shall not be eligible for elevation

or relocation.

3. Eligible costs. Financial assistance under this
program for multifamily buildings or commercial buildings
may only be used to pay for the actual and necessary costs
of floodproofing properties, as specified in Attachment B
or otherwise specified by the Administrator.

4. Construction standards and training. ‘The
Administrator shall prepare a constructions standards

manual for flood-proofing projects and shall offer
training to contractors who are listed in the Contractor

Registry.
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6. Deed Regtrictions. Financial asgistance shall not be
provided unless the property owner executes and records a
declaration of covenants, conditions and restrictioms to
run with the land on which improvements are being flood-
proofed. Said CC & Rg are to be on a foxrm approved by the
Administrator and must, to the satisfaction of the
Administrator include the following provisions which must
be binding on the owner and all subsequent owners:

(2) That the building owner shall at owner's expense,
inspect, repair and replace, and maintain the flood
proofing facilities to keep them operaticnal at all times.
Because the facilities are being financed with public funds
for the purpose of promoting public safety, health and
welfare, the Agency may enforce this provision by seeking
equitable remedies, or through code enforcement proceedings
including enforcement of codes relating to dangerous

buildings.

(b) That the building owner agrees to indemnify and
hold the Agency harmless from all claims and liability
arising from the construction and operation of the flood-
proofing facilities, including liability arising from the
impact that the facilities may have on flooding on other

land.

(c) That a permanent flowage easement is granted
permitting the drainage and flow of storm waters or flood
waters over, under and across the land without limitation

as to volume, flow or depth.

SECTION 12.

1. All actions, proceedings, matters and things
heretofore taken, had and done by the County and its
officers not inconsistent with the provisions of this
Ordinance are ratified and approved.

2. The officers of the County are authorized and directed
to take all action necessary or appropriate to effectuate
the provisions of this orxdinance, including without
limitation the generality of the foregoing, the preparation
of all necessary documents, legal proceedings and other
items necessary or desirable for the providing of financial
assistance. The County Clerk is authorized to make non-
substantive edits and corrections to this Ordinance.

14




3. All ordinances, resolutions, bylaws and orders, or
parts thereof, in conflict with the provisions of this

ordinance are hereby repealed to the extent only of such
This repealer shall not be construed to

inconsistency.
resolution, bylaw or order, or part

revive any ordinance,
thereof, heretofore repealed.

4, This ordinance shall be in effect from and after its
publication as hereinafter provided, and after this
ordinance is signed by the Chairman of the Board and
attested and sealed by the County Clerk, this ordinance
shall be published by title only, together with the names
of the Commissioners voting for or against and with a
statement that typewritten copies of said ordinance are
available for ingpection by all interested parties at the
office of the County Clerk, such publication to be made in
- the Reno Gazette Journal, a newspaper published and having
general circulation in the County, at least once a week for
a period of two weeks by two insertions as required by NRS

244 .100 and any other enabling laws.

5. Each term and provision of this ordinance shall be
valid and shall be enforced to the extent permitted by law.
If any term or provision of this ordinance or the
application thereof shall be deemed by a court of competent
jurisdiction to be in violation of law or public policy,
then it shall be deemed modified, ipsoc facto, to bring it
within the limits of validity or enforceability, but if it
cannot be so modified, then it shall be excised from this
ordinance. In any event, the remainder of this ordinance,
or the application of such term or provision to
circumstances other than those to which it is invalid or

unenforceable, shall not be affected.

[Business Impact Note: The Board of County Commissioners
hereby finds that this ordinance does not impose a direct
and significant economic burden upon a business, not dies
- it directly restrict the formation, operation or expansion

of a business.]
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Passage and Effective Date

.
This ordinance was proposed on 7/¥527'/() by

Commissioner LAV
This ordinance was passed on the AS  day of‘“f{\ﬂyﬂ ,
201.0.

Those voting “aye” were g ngg I:QD Can :i!MD% “ gbg& %;jii)m\

Those veting “nay” were e ALY AN
Those absent were’ AN N
Those abstaining were YV O

This ordinance shall be in force and effect immediately
upon the date of the second publication of such ordinance

as required by NRS 244.100.

AJ

Y David E. Humke, Chairman
Board of County Commissioners
Washoe, County, Nevada

.- QI ':u"‘(‘
BT Aﬂﬁéﬂirvey 67 N
C ty Clerk
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Attachment A

Approved Areas
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Attachment B
Eligible Costg for Reimbursement

Financial assistance under the Truckee River Flood Project
Flood Protection Financial Assistance Program may only be
.provided for those costs which are actual, reasonable and
necessary for making a property resistant to damage by
flood. Below is an initial list of the types of eligible
and ineligible costs. The Administrator may amend this

list by regulation.

1. ELIGIBLE PLANNING AND PERMIT COSTS for all types of
projects (elevation or relocation of residential properties
and floodproofing of commercial properties) include but are

not limited to:

Costs of preparing plans and specifications and the

certifications required.
b) Costs of building permit applications
c) Costs of certificates reguired for flood insurance

applications and determinations.

2. ELIGIBLE HOME ELEVATION COSTS include but are not
limited to:

a) Jacking up Base Floors; installation and removal of
beams for lifting the house, cribbing for raised
house while the new foundation system is being
built;

b) Disconnecting and reconnecting existing utilities.

¢} Elevating all utilities and service equipment (hot
water heater, furnace, outlets for electricity, air
conditioning, cable, communications etc) and
providing meter reading service if needed; This cost
includes construction of a utility room above the
Base Flood Elevation but only if there is not
existing space within the house or if there is no
other more cost effective way to elevate the
utilities. If new utility room space must be
constructed, it cannot be greater than 100 =g ft in
gross floor area.

d) Constructing foundations so the Base Floor is 3 feet
above the predicted flood elevation established by
the Administrator under this chapter, including
seismic upgrades per local codes as required




f)
g)

h)

k)

1)

m)

n)

(including bolting the home to the foundation and/or

-cripple walls, and the seismic bracing of any water

Repair to existing foundation but only if

heaters).
for

necessary {(as determined by the desgsign engineer)
the safe elevation of the structure.

Replacement of termite damaged or dry rotted wood
framing members if such members are directly
associated with elevating the home or are required
for the recommended seismic bolting or bracing.
Lowering base floors and connecting to foundations.
Minimum costs of exterior sheathing associated with
what was damaged or removed during the elevation

»

process.

Building driveways. _
Building of new wooden stairs and landings to access

the elevated living space per the minimum code.
requirements. Note: grant funds may not be used to
elevate any existing deck; however if an existing
deck must be removed to accommodate the lifting of
the house, the costs of repair/replacement at its
previous level is eligible.

A resgidence with an attached garage may be eligible
for certain costs associated with relocating the
garage under the elevated house. However, if the
predicted flood elevation established by the
Administrator under Subsection 2.03 (g) of the
Ordinance, would only require the house to be
elevated four (4) feet, grant money may not be used
pay any costs associated with elevating the house
above that level to accommodate the garage.

Where the owner or members of the owner’s family are
physically handicapped, certain access facilities
are granted eligible upon written confirmation Ffrom
a physician. Such facilities may include an access
ramp or mechanical lift where ramps are not
technically feasible.

Rough grading of the yard and the seeding of grass
if these areas were damaged by equipment during the
elevation process or where the elevation process
affects slopes and/or stabilization of the structure

or surrounding structures.
Insulation of water pipes within 5 feet of the water

heater.
New roofing where roof lines are altered by

elevation of improvements.
Costs associated with repair or replacement of items

damaged by contractor’s operations, provided such




reasonable and necessary for

operations are actual,
or

the completion of the home elevation, relocation,
floodproofing project and provided that the
contractor did not damage such items through
negligent acts or failure to take proper precautions
in protecting such items from damage.

3. INELIGIBLE HOME ELEVATION C0OSTS include but are not
limited to:

a)
b}
c)

d)
e)

£)

g)

Costs which are not actual, reasonable and necessary
to make property resistant to flood damage.

Painting of foundations or the walls around Building
Flood Pool Areas of structures elevated.

Insulation and drywall for walls of the Building
Flood Pool Area.

Upgraded driveways, ramps and entryways.

Siding, except for siding that was damaged in the
elevation process. ' :

Landscaping, except landscaping to.replace
landscaping that was removed.

Costs for elevating the home to any elevation higher
than three feet above the predicted flood elevation
established by the Administrator under this chapter.
Repairs, rehabilitation, additions, expansions, or
elevation of appurtenances except noted in eligible
costs above.

Construction or repair of decks or porches except as
noted in the “eligible costs” above. \

In cases where existing floor systems have been
adequately designed or constructed with undersized
materials, the homeowner must bear all costs of
rehabilitation related to such inadequacies.

Costs of replacement of utility service components
which are undersized, of inadequate capacity, or are
unsafe, shall be borne by the owner unless directly
related to the action of elevating (i.e. well
pumps) .

Where HVAC systems are expanded or increased in size
and capacity, the owner shall bear any such costs
beyond the HVAC’s capacity to service the home’s
original square footage prior to elevation.

Where existing underground utility lines have
deteriorated, or if such lines do not meet code
requirements, additional costs to repair such
facilities shall not be eligible for grant funding.



4.

n) Replacement of flood damaged floor coverings, wall
coverings, appliances, cabinets etc are not eligible

for grant funding.

ELIGIBLE RELOCATION COSTS for residential buildings

include but are not limited tor

5.

Jacking up and moving the structure to a new gite.

b) Digconnecting from utilities.
Minor grading and constructing foundations,

c)
including making them comply with current seismic
requirements.
d) Connecting with new utilities.
e) Lowering Base Floors and connecting to foundations.
£) Building driveways.
g) Replacing existing stairs, landings, ramps and

handicap facilities if needed.

Note: As provided in subsection 2.02 (g} of this
Ordinance, relocation benefits to be provided under
the NRS Chapter 342, or the federal Uniform Relocation
Assistance and Real Property Acquisition Policies Act
of 1970, if any, are provided separately and not
considered as a part of the fimancial assistance under

this program.

INELIGIBLE RELOCATION COSTS when a residential

structure is relocated to another site:

6.

a} Costs that are not actual, reasonable and necessary

to relocate the property.
b} Home Elevation costs at new site.
¢) Upgraded driveways, ramps and entryways.

ELIGIBLE FLOOD PROOFING OF COMMERCIAL BUILDINGS COSTS

include but are not limited to:

a) Cost of excavating and preparing land for and
installing approved barriers or other flocod prooflng

facilities or devices and replacing existing
landscaping.
b} Cost of installing sealants, seals, watertight
materials and techniques to improvements.
c¢) Cost of preparing existing buildings (including
removing existing improvements such as windows,
~doors, etc) for and installing approved flood

proofing improvements.



7. INELIGIBLE FLOOD PROOFING COSTS.

a) Costs that are not actual, reasonable and necessary
to make property resistant to flood damage or for
flood proofing facilities or improvements that are
not approved by the Administrator.

The Administrator shall have administrative discretion to
determine suitable home elevation or relocation methods,
and the appropriate flood proofing barriers, facilities or
improvements on a building by building basis taking into
account criteria including, but not limited to:

(i) experience with elevations and relocations in other
areas, or under this program,

{(idi) product history and reliability,

(iidi) warranties and manufacturer support,

{iv) flood proofing effectiveness,

(v) cost and cost effectiveness,

(vi) ongoing costs of operations and maintenance,

{(vii) impact on surrounding buildings or properties, and

(viii) aesthetic effects.
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Attachment C
Eligible Costs for Reimbursement

Financial assistance under the Truckee River Flood Project Flood Protection
Financial Assistance Program may only be provided for those costs which are
actual, reasonable and necessary for making a property resistant to damage by
flood. Below is an initial list of the types of eligible and ineligible costs. The

Administrator may amend this fist.

1. ELIGIBLE PLANNING AND PERMIT COSTS for all types of projects
(elevation or relocation of residential properties and floodproofing of commercial

properties) include but are not limited to:

a) Costs of preparing plans and specifications and the certifications

required.
b) Costs of building permit applications
c) Costs of certificates required for flood insurance applications and

determinations.
2. ELIGIBLE HOME ELEVATION COSTS include but are not limited to:

a) Jacking up Base Floors; instaltation and removal of beams for iifting
the house, cribbing for raised house while the new foundation system
is being built;

b) Disconnecting and reconnecting existing utilities.

¢) Elevating all utilities and service equipment (hot water heater, furnace,

outlets for electricity, air conditioning, cable, communications etc) and

providing meter reading service if needed; This cost includes
construction of a utility room above the Base Flood Elevation but only if
there is not existing space within the house or if there is no other more
cost effective way to elevate the utilities. If new utility room space
must be constructed, it cannot be greater than 100 sq ft in gross floor
area.

d) Constructing foundations so the Base Floor is 3 feet above the
predicted flood elevation established by the Administrator under this
chapter, including seismic upgrades per local codes as required
(including bolting the home to the foundation and/or cripple walls, and
the seismic bracing of any water heaters). Repair to existing
foundation but only if necessary (as determined by the design
engineer) for the safe elevation of the structure.




e) Replacement of termite damaged or dry rotted wood framing members
if such members are directly associated with elevating the home or are
required for the recommended seismic bolting or bracing.

f} Lowering base floors and connecting to foundations.

g) Minimum-costs of exterior sheathing associated with what was
damaged or removed during the elevation process.

h) Building driveways.

[) Building of new wooden stairs and landings to access the elevated
living space per the minimum code requirements. Note: grant funds
may not be used to elevate any existing deck; however if an existing
deck must be removed to accommodate the lifting of the house, the
costs of repair/replacement at its previous level is eligible. :

1) A residence with an attached garage may be eligible for certain costs
associated with relocating the garage under the elevated house.
However, if the predicted flood elevation established by the
Administrator under Subsection 2.03 (g) of the Ordinance, would only
require the house to be elevated four (4) feet, grant money may not be
used pay any costs associated with elevating the house above that
level to accommodate the garage.

k) Where the owner or members of the owner's family are physically
handicapped, certain access facilities are granted eligible upon written
confirmation from a physician. Such facilities may include an access
ramp or mechanical lift where ramps are not technically feasible.

I) Rough grading of the yard and the seeding of grass if these areas
were damaged by equipment during the eievation process or where
the elevation process affects siopes and/or stabilization of the structure
or surrounding structures.

m) Insulation of water pipes within 5 feet of the water heater.

n) New roofing where roof lines are altered by elevation of improvements.

0) Costs associated with repair or replacement of items damaged by
contractor’s operations, provided such operations are actual,
reasonable and necessary for the completion of the home elevation,
relocation, or floodproofing project and provided that the contractor did
not damage such items through negligent acts or failure to take proper
precautions in protecting such items from damage.

INELIGIBLE HOME ELEVATION COSTS include but are not limited to:

a) Costs which are not actual, reasonable and necessary to make

property resistant to flood damage.
b) Painting of foundations or the wails around Building Flood Pool Areas

of structures elevated.
c) Insulation and drywalil for walls of the Building Flood Pool Area.

d) Upgraded driveways, ramps and entryways.
e) Siding, except for siding that was damaged in the elevation process.




a)

h)

)

K)

)

Landscaping, except landscaping to replace landscaping that was
removed.

Costs for elevating the home to any elevation higher than three feet
above the predicted flood elevation established by the Administrator
under this chapter.

Repairs, rehabilitation, additions, expansions, or elevation of
appurtenances except noted in eligible costs above.

Construction or repair of decks or porches except as noted in the
“eligible costs” above. '

In cases where existing floor systems have been adequately designed
or constructed with undersized materials, the homeowner must bear all
costs of rehabiiitation refated to such inadequacies.

Costs of replacement of utility service components which are
undersized, of inadequate capacity, or are unsafe, shall be borne by
the owner unless directly related to the action of elevating (i.e. well
pumps).

Where HVAC systerns are expanded or increased in size and capacity,
the owner shall bear any such costs beyond the HVAC's capacity to

service the home’'s original square footage prior fo elevation.

m) Where existing underground utility lines have deteriorated, or if such

n)

lines do not meet code requirements, additional costs to repair such
facilities shall not be eligible for grant funding.

Replacement of flood damaged floor coverings, wall coverings,
appliances, cabinets etc are not eligible for grant funding.

4. ELIGIBLE RELOCATION COSTS for residential buildings include but are
not limited to:

a)
b)
c)

Jacking up and moving the stfructure to a new site.

Disconnecting from utilities.
Minor grading and constructing foundations, including making them

comply with current seismic requirements.

Connecting with new utilities.
Lowering Base Floors and connecting to foundations.

Building driveways.
Replacing existing stairs, landings, ramps and handicap facilities if

needed.

Note: As provided in subsection 2.02 (g) of this Ordinance, relocation
benefits to be provided under the NRS Chapter 342, or the federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, if any, are provided separately and not considered as a part of

the financial assistance under this program.

5. INELIGIBLE RELOCATION COSTS




6.
includ

a) Costs that are not actual, reasonable and necessary to relocate the

property.
b) Home Elevation costs at new site.
¢) Upgraded driveways, ramps and entryways.

ELIGIBLE FLOOD PROOFING OF COMMERCIAL BUILDINGS COSTS
e but are not limited to:

a) Cost of excavating and preparing land for and installing approved
barriers or other flood proofing facilities or devices and repiacing

existing landscaping.
b) Cost of installing sealants, seals, watertight materials and techniques

to improvements.

c) Cost of preparing existing buildings (including removing existing
improvements such as windows, doors, etc) for and installing approved
flood proofing improvements.

INELIGIBLE FLOOD PROOFING COSTS.

a) Costs that are not actual, reasonable and necessary to make property
resistant to flood damage or for flood proofing facilities or
improvements that are not approved by the Administrator.

The Administrator shall have administrative discretion to determine suitable
home elevation or relocation methods, and the appropriate flood proofing
barriers, facilities or improvements on a building by building basis taking into
account criteria including, but not limited to:

(i

(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)

experience with elevations and relocations in other areas, or under
this program,

product history and reliability,

warranties and manufacturer support,

flood proofing effectiveness,

cost and cost effectiveness,

ongoing costs of operations and maintenance,

impact on surrounding buildings or properties, and

aesthetic effects.



Attachment D

Maps of Areas Potentially Eligible for
Truckee River Flood Project
Financial Assistance Program
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WASHOE COUNTY

“Dedicated To Excellence in Public Service”
www.washoecounty.us

cM/AcM K
Finance D,
STAFF REPORT DA DC
BOARD MEETING DATE: April 27,2010 Risk Mgt. NIA
HR NJA
Other N/A
DATE: April 6,2010
TO: Board of County Commissioners
FROM: Jay Aldean, P.E., Deputy Director, Truckee River Flood Management

Project, 850-7470, jaldean@washoecounty.us

THROUGH: Naomi Duerr, Director, Truckee River Flood Management Project,
850-7420, nduerr@washoecounty.us

SUBJECT: Recommend that the Board of County Commissioners commence with the
Introduction and First Reading of an Ordinance to amend Chapter 40 of the Washoe
County Code to add new Sections 40.450 through 40.460 creating the Truckee River |
Flood Protection Financial Assistance Program to provide financial assistance to owners
of public and private property in certain areas in order to make such property resistant to
flood damage, and set a public hearing date for a second reading and possible adoption of
the proposed ordinance for May 25, 2010. Further, that the Board approve the Financial
Assistance Program so proposed as a TR Action Project with initial funding set at
$2,000,000. (Commission Districts 1, 2, and 3).

SUMMARY

Introduction and first reading of an ordinance to create a financing program as authorized
by Assembly Bill 54 of the 2009 Legislature to provide financial assistance to owners of
public and private property in certain areas in order to make such property resistant to
flood damage.

The proposed ordinance establishes a voluntary financial assistance program to enable
individual public and private property owners that are located within the boundaries of
the Locally Preferred Plan of the Corps of Engineers Truckee Meadows Flood Project
(Federal Project) and that meet certain requirements to elevate or relocate their homes to
protect the property from probable flood damage. It also allows for floodproofing of
commercial and multi-family structures. The ordinance establishes the program, sets
criteria for qualification for participants, and describes Flood Project administrative
responsibilities and the responsibilities of participants. The ordinance establishes a
method in which the cost associated with home elevation/relocation work for each
property may be quantified in a fair and impartial way, and further, specifically sets
which costs associated with elevating or relocating a home are covered under this
program and allows for payment of 100% of those costs.

Jo 129
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The full cost of this program is undetermined but the program is expected to be funded
regularly throughout the coming years, given the financial ability of the Flood Project to
apply funding to this program. During the January 21, 2010 Flood Project Coordinating
Committee meeting, the FPCC approved this project as a TRAction' project and further
approved an initial project budget of $2,000,000. A rough estimate for the cost estimate
of the home elevation program has been previously determined at approximately
$10,000,000 dollars. Currently the cost estimate for the floodproofing is not available.

County Priorities supported by this item: Improve Public Safety, Security and Health.

PREVIOUS ACTION

March 10, 2006 FPCC adopted the Community (Locally) Preferred Plan (LPP)
including a levee in the Hidden Valley area.

November 17, 2006 FPCC approved the Hidden Valley Traction project (Phase I-

Feasibility)

February 9, 2007 FPCC approved a contract with HDR, Inc. for a Preliminary
Engineering Study

February 27,2007  BCC approved a contract with HDR, Inc. for a Preliminary
Engineering Study

March 14, 2008 FPCC approved an amendment to the engineering contract for the

Hidden Valley Project to expand the feasibility project to include
evaluation of home elevation and the potential for buyouts.

April 15,2008 BCC approved an amendment to the engineering contract for the
Hidden Valley Project to expand the feasibility project to include
evaluation of home elevation and the potential for buyouts.

June 2009 The Nevada Legislature approved AB 54 to allow Washoe County
and the Flood Project to award grants to individuals to assist with
elevation of their homes

November 13,2009 FPCC adopted the Second Amendment to the Infrastructure Sales
Tax Plan, which amended the flood project description (LPP) to
include non-structural alternatives and the possibility of elevating
homes in lieu of construction of a levee

""TRAction Projects are those projects which the local sponsors undertake in advance of the Federal Corps
of Engineers’ Flood Project. Funding for these projects is provided entirely by the local sponsors. If the
requirements of the Corps’ Section 104 are met, the Corps will approve the project for future cost sharing
pending authorization of the federal flood project.

5 39
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January 21, 2010 The FPCC approved the Truckee River Flood Project Home
Elevation Program as a TR Action Project in an amount not to
exceed $2,000,000 for Phase I

BACKGROUND & DISCUSSION

The Board of County Commissioners was authorized by the 2009 Legislature (Chapter
325, Statutes of Nevada, 2009, page 1428, AB 54) to establish by ordinance a program to
provide financial assistance to owners of public and private property in areas that are
likely to be flooded in order to make such property resistant to flood damage if the BCC
finds that the creation of the program is necessary to promote the public health, safety
and welfare. Attachment A establishes the Basis for the Ordinance and Findings.
Attachment B is the Flood Project Financial Assistance Program Ordinance. Attachment
C lists out the proposed list of Eligible Costs for Reimbursement. Attachment D
identifies areas which are potentially eligible for funding from this program if approved.

FISCAL IMPACT

The budget for the entire home elevation program is currently estimated at $10 million.
Approximately $2 million is included in the current FY09-10 budget for this program, as
approved by the FPCC at their March 12, 2010 meeting.

There is sufficient funding from the Flood Project’s 1/8 cent sales tax to fund the
financial assistance program (Fund 494).

Assuming that a Section 104 application is approved by the Corps of Engineers, local
contributions will qualify for crediting against the local sponsor’s 35% share of the

overall Truckee River flood project cost.

RECOMMENDATION

Staff recommend that the Board of County Commissioners commence with the
Introduction and First Reading of an Ordinance to amend Chapter 40 of the Washoe
County Code to add new Sections 40.450 through 40.460 creating the Truckee River
Flood Protection Financial Assistance Program to provide financial assistance owners of
public and private property in certain areas in order to make such property resistant to
flood damage, and set a public hearing date for a second reading and possible adoption of
the proposed ordinance for May 25, 2010. Further, that the Board approve the Financial
Assistance Program so proposed as a TR Action Project with initial funding set at
$2,000,000.

POSSIBLE MOTION

A possible motion would be for the Board of County Commissioners commence with the
Introduction and First Reading of an Ordinance to amend Chapter 40 of the Washoe
County Code to add new Sections 40.450 through 40.460 creating the Truckee River
Flood Protection Financial Assistance Program to provide financial assistance owners of
public and private property in certain areas in order to make such property resistant to
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flood damage, and set a public hearing date for a second reading and possible adoption of
the proposed ordinance for May 25, 2010. Further, that the Board approve the Financial
Assistance Program so proposed as a TRAction Project with initial funding set at
$2,000,000.

ATTACHMENTS

Attachment A: Basis for the Ordinance

Attachment B: Flood Project Financial Assistance Program Ordinance
Attachment C: Eligible Costs for Reimbursement

Attachment D: Maps of Areas Potentially Eligible for Financial Assistance
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NOTICE OF ADOPTION WASHOE COUNTY ORDINANCE NO. 1439 BILL NO. 1618 An
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