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NOTICE OF ADOPTION
WASHOE COUNTY
ORDINANCE NO. 1007

NOTICE IS HEREBY GIVEN THAT: Bill
No. 1183, Ordinance No. 1007
entitled

AN ORDINANCE AMENDING PURSU-
ANT TO NEVADA REVISED STATUTES
278.0201 THROUGH 278.0207
APPROVING THE FINAL DEVELOP-
MENT AGREEMENT FOR CURTI
RANCH TWO. THE AGREEMENT
FACILITATES THE DEVELOPMENT OF
A RESIDENTIAL COMMUNITY WHICH
INCLUDES 568++/- HOMESITES WITH
COMMON OPEN SPACE AND ONE
NONRESIDENTIAL LOT WITH AN
OVERALL DENSITY OF 3.52+/-
UNITS PER ACRE. THE PROJECT HAS
A TOTAL ACREAGE OF +/-163 ACRES
AND IS LOCATED NORTHWEST OF
THE INTERSECTION OF GEIGER
GRADE AND MIRA LOMA ROAD. THE
PROPERTY IS DESIGNATED MEDIUM
DENSITY SUBURBAN (MDS/2.5), ME-
DIUM DENSITY SUBURBAN
(MDS/3), HIGH DENSITY SUBURBAN
(HDS/4), HIGH DENSITY SUBURBAN
(HDS/5), AND_OPEN SPACE (0S) IN
SOUTHEAST  TRUCKEE MEADOWS
SPECIFIC PLAN, LOCATED WITHIN
THE SOUTHEAST TRUCKEE MEAD-
OWS AREA PLAN, AND IS SITUATED
WITHIN PORTIONS OF SECTIONS 21,
22, 27, AND 28, TI8N, R20E, MDM,
WASHOE COUNTY, NEVADA. (APN:
16-430:02, 04, 15, 32, 33, & 34
(FORMERLY 16:430-23, 24, & 26))

was adopted on February 10, 1998, by
Commissioners  Joanne Bond, Sue
Camp, Jim Galloway, Mike Mouliot,
and Jim Shaw, and will become
effective on February 27, 1998.

Typewritten copies of the ordinance
are available for inspection by all
interested persons at the office of the
County Clerk, 75 Court Street, Reno,
Nevada.

JUDI BAILEY,
Washoe County Clerk

No.643 Fe.19,26,1998

3w (e

P.O. BOX 22000. RENO. NEVADA 89520
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SUMMARY: An ordinance approving the Final Development Agreement for Curti Ranch
Two (DA5-1-95), a single family residential community consisting of 163+
acres with 568+ homesites ranging in size from 6,000 square feet to 12,000
square feet plus one additional parcel, 2.40+ acres in size, that is planned for
either nonresidential use or further division into six single family lots. The
development includes approximately 47+ acres of common area with an overall
density of 3.52+ units per acre.

BILL NO. /({4
ORDINANCENO. /pp7

AN ORDINANCE PURSUANT TO NEVADA REVISED STATUTES 278.0201 THROUGH
278.0207 APPROVING THE FINAL DEVELOPMENT AGREEMENT FOR CURTI
RANCH TWO. THE AGREEMENT FACILITATES THE DEVELOPMENT OF A
RESIDENTIAL COMMUNITY WHICH INCLUDES 568+ HOMESITES WITH COMMON
OPEN SPACE AND ONE NON-RESIDENTIAL LOT WITH AN OVERALL DENSITY OF
3.52+ UNITS PER ACRE. THE PROJECT HAS A TOTAL ACREAGE OF +163 ACRES
AND IS LOCATED NORTHWEST OF THE INTERSECTION OF GEIGER GRADE AND
MIRA LOMA ROAD. THE PROPERTY IS DESIGNATED MEDIUM DENSITY
SUBURBAN (MDS/2.5), MEDIUM DENSITY SUBURBAN (MDS/3), HIGH DENSITY
SUBURBAN (HDS/4), HIGH DENSITY SUBURBAN (HDS/5), AND OPEN SPACE (0S)
IN SOUTHEAST TRUCKEE MEADOWS SPECIFIC PLAN, LOCATED WITHIN THE
SOUTHEAST TRUCKEE MEADOWS AREA PLAN, AND IS SITUATED WITHIN
PORTIONS OF SECTIONS 21, 22, 27, AND 28, T18N, R20E, MDM, WASHOE COUNTY,
NEVADA. (APN: 16-430-02, 04, 15, 32, 33 & 34) [FORMERLY 16-430-23, 24 &26]

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF WASHOE DO
ORDAIN:

SECTION 1.  The Final Development Agreement for Curti Ranch Two, including its attached
exhibits and references, is hereby approved in accordance with the provisions of NRS 278.0203
(1) and may bind the future development of the described property for a period of time not to
exceed fifteen years.

Proposed onthe _ 20  day of January , 1998.
Proposed by Commissioners Galloway
Passedonthe _10  dayof February , 1998.
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Vote:
Ayes: Joanne Bond, Sue Camp, Jim Galloway
Mike Mouliot, Jim Shaw
Nays:
Absent:
ATTEST:

- ]

This ordinance shall be in force and effect from and afterthe _ 27  day of
February , 1998.
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FINAL DEVELOPMENT AGREEMENT - CURTI RANCH TWO
COUNTY OF WASHOE
AND

LEWIS HOMES OF NEVADA

THIS FINAL DEVELOPMENT AGREEMENT - CURTI RANCH TWO (hereinafter
referred to as the "Agreement") is made and entered into this

day cof , 1998, by and between THE COUNTY OF
WASHOE, NEVADA (hereinafter referred to as "County"), LEWIS HOMES
OF NEVADA, a Nevada general partnership (hereinafter referred to as
*Developer”), and HAROLD J. CURTI, BARBARA A. CURTI, and BARBARA A.
CURTI, AS TRUSTEE OF THE UBALDO J. BIANCO FAMILY TRUST AGREEMENT
DATED DECEMBER 8, 1975 (hereinafter referred to collectively as
"Owner") .

1. DEFINITIONS:

1.1 "Agreement" means this Development Agreement and
includes all addenda and exhibits incorporated by reference and all
amendments pursuant to Section 4.3 which become effective after the
Effective Date.

1.2 "Assessment Financing" means any improvement district
and/or assessment district bond programs established in accordance
with the NRS to finance construction of any of the Project
Infrastructure or Regional Infrastructure.

1.3 "Connection Fees" mean customary fees for connéctions to
water and sewer systems.

1.4 ncode” means the Washoe County Development Code.

1.5 nCost Based Fees" mean customary fees for issuance of
building permits, plan checks, inspections, or the like which are
based upon actual costs to County, including Rate Based Fees
(defined in Section 1.33 below).

1.6 "County" means the County of Washoe, Nevada together
with its successors and assigns.

1.7 "Developer" means Lewis Homes of Nevada, a Nevada
" general partnership. together with its successors in interest to
all or any portion of the Property. The term "Developer", as used
in this Agreement, shall not include Owner.

1.8 "Developers Agreement"” means any agreement entered into
between the County and any of the Other Developers {(defined in
Section 1.28 below) pursuant to NRS Section 278.0201 through
278.0207 which sets forth their mutual rights and obligations
regarding development of any of the real property which is subject
to the Southeast Truckee Meadows Specific Plan.

1.9 "Development” means the improvement of the Property for
the purposes of completing the structures, improvements, and

December 18, 1987
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facilities comprising the Project including, but not limited to:
grading, the construction of the Project Infrastructure, Regional
Infrastructure, and all public facilities related to the Project
whether located within or ocutside the Property, the construction of
all buildings and structures, and the installation of landscaping.
"Development" further includes, without limitation, the use,
maintenance, repair, or reconstruction of any building, structure,
improvement or facility after the construction and completion
thereof.

1.10 "Development Approvals" means all permits and other
entitlements issued or approved by County for Development of the
Property including, but not limited to:

(a) Regional Plan amendments;

(b) Specific plans and specific plan amendmehts;

(¢) 2Zoning;

(d) Tentative and final subdivision and parcel maps;

(e) Development Standards Handbooks and amendments
thereto;

(f) Conditional use permits;
(g) Design review approvals; and
{h) Grading and building permits.

"Development Approvals" includes the "Existing Development
Approvals" and "Subsequent Development Approvals" as defined
herein.

1.11 "Development Exactions" mean, except as otherwise
provided in this Agreement,‘all exactions, in-lieu fees or payments
(including but not 1limited to capital facilities fees, impact
mitigation fees, and Development Impact Fees), dedications or
reservation requirements, obligations for on-site or off-site
improvements or construction requirements of a type not normally
regarded as subdivision improvements (i.e., those having a direct
nexus to the particular tract), mitigation measures in connection
with environmental review, or impositions made under other rules,
regulations, or official policies of -the County.

1.12 "Development Standards Handbook" means the Development
Standards Handbook for the Project approved by the County 1n
accordance with Section 110.814.75{(g) of the Code as further

'described in Section 6.2 below.

1.13 "Development Impact Fees" means all those fees, charges,
financial exactions, or assessments which are or may be charged by
the County pursuant to NRS Chapter 278B as a condition to any

Decezber 18, 1897 2
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development of the Property for Capital Improvements (as defined in
NRS Section 278B.020).

1.14 "Discretionary Aaction" and "Discretionary Approval"®
means an action or approval which requires the exercise of
judgment, deliberation, or a decision, including one which
contemplates and authorizes the imposition of revisions or
conditions, by County, including any board, commission, or
department and any officer or employee thereof, in the process of
approving or disapproving a particular activity, as distinguished
from an activity which merely requires County, including any board,
commission, or department and any officer or employee thereof, to
determine whether there has been compliance with applicable
statutes, ordinances, regulations, or conditions of approval.

1.15 "Dwelling Units" means single family residential
dwelling units which shall be developed as part of the Project.

1.16 T"Effective Date" means the date the County adopts an
ordinance approving the execution of this Agreement in accordance
with NRS Section 278.0203; provided the Agreement shall not bind
the parties, or their successors-in-interest, until the Agreement
is recorded in the Office of the Washoe County Recorder pursuant to
Section 110.814.85 of the Code. .

1.17 "Exhibits" shall mean the following documents attached
to, and by this reference made a part of, this Agreement: ’

Exhibit A - Legal Description of the Property

Exhibit B - Map of the Property to Accompany Legal
Description

Exhibit C - Southeast Truckee Meadows Specific Plan (Land
Use Plan)

Exhibit D - List of Existing Development Approvals

Exhibit D-1- Conditions of Approval for Amendments to

Development Agreement

Exhibit D-2- Conditions of Approval for Development

Agreement
Exhibit D-3- Conditions of Approval for Tentative Map
Exhibit D-4- Conditions of Approval for Abandonment

Exhibit D-5- Approval of Tentative Map
Exhibit E - Site Plan

Exhibit F - Development Standards Handbook

December 18, 1997 3
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Exhibit G - Declaration of Covenants, Conditions,
Restrictions, Reservations and Easements

Exhibit H - Transportation Improvements

Exhibit I - Drainage Improvements

Exhibit J - Open Space Plan and Improvements

Exhibit K-1- Fair Share Infrastructure Financing and

Allocation Agreement

Exhibit K-2- Drainage Easement Agreement (sample)
Exhibit L - Revocable Encroachment Permit (sample)
Exhibit M - Memorandum of Final Development Agreement

1.18 "Existing Development Approvals" means all Development

Approvals approved or issued on or before the Effective Date.
Existing Development Approvals includes those Development Approvals
identified on Exhibit "D" attached hereto and all other Development
Approvals which are a matter of public record on the Effective
Date. The Existing Development Approvals are incoporated herein as
provisions of this Agreement.

1.19 "Existing Rules" means all Land Use Regulations in force
and effect as of the Effective Date. :

1.20 "Final Map" means a final tract map for the Project
approved and recorded by the County pursuant to Chapter 278 of the

NRS. Final Maps for the Project may be recorded in phases, each

subdividing a portion of the Property covered by the Tentative Map,
in accordance with NRS Section 278.360.

1.21 "Landscape Maintenance District" means a maintenance
district or unit of assessment formed by the County pursuant to
Chapter 601, Statutes of Nevada , 1997, and any amendments thereto.

1.22 "Land Use Regulations" means all ordinances,
resolutions, codes, rules, regulations, and official policies of
County legally adopted in accordance with all applicable laws which
govern the Development of the Property, including, without
limitation, the permitted use of land, the density or intensity of
use, subdivision requirements, the maximum height and size of
proposed buildings, the provisions for reservation or dedication of
land for public purposes, all Development Exactions, the phasing or
timing of Development, and standards for design, improvements, and
construction.

1.23 "Maintenance Association" means the Curti Ranch Two
Maintenance Association, Inc. as described in Section 6.3 herein.

1.24 "Master Plans" means, collectively, the Truckee Meadows
Regional Plan, Washoe County Comprehensive Plan, and the Southeast

December 18, 1§97 4
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Truckee Meadows Area Plan, and all amendments thereto legally
adopted and effective as of the Effective Date.

1.25 "Mortgagee" means any lender or other party providing
financing secured by the Property or any portion thereof.

1.26 "NRS" means Nevada Revised Statutes.

1.27 "Owner" means, collectively, Harold J. Curti, Barbara A.
Curti, and Barbara A. Curti, as Trustee of the Ubaldo J. Bianco
Family Trust Agreement dated December 8, 1975.

1.28 "Other Developers" shall mean any persons or entities,
excluding Developer, who develop all or any portion of the STM
Land, exclusive of the Property.

1.29 "Preliminary Development Agreement" means Development
Agreement Case No. DA5-1-95-Curti II, approved by the County on
November 21, 1995 and amended on June 25, 1396.

1.30 '"Project" means Developer’s proposed Development of the
Property pursuant to the Site Plan and the Development Approvals,
ag such Development may be further defined, enhanced or modified
pursuant to the provisions of this Agreement. The Project
marketing name shall be Curti Ranch. ‘

1.31 "Project Infrastructure" shall mean the infrastructure
necessary for development of the Project as described in
Section 6.4 below.

1.32 "Property" shall mean the land subject to this Agreement
as legally described in Exhibit "A" attached hereto and as shown on
Exhibit "B" attached hereto.

1.33 "Rate Based Fees" mean Cost Based Fees which are
calculated or determined as a percentage of value.

1.34 ‘“"Regiocnal Infrastructure" means the infrastructure .

necessary for development of the STM Land as described in Section
6.5 below.

1.35 "gSite Plan" means the final site plan for the Project
approved by the County in accordance with Section 110.814.45 of the
Code as further described in Section 6.1 below. '

1.36 "Specific Plan" means the Southeast Truckee Meadows
Specific Plan, and all amendments thereto, legally adopted and
effective as of the Effective Date.

1.37 vState" means the State of Nevada.

1.38 "STM Drainage Plan" means the Southeast Truckee Meadows
Flood Control Master Plan approved by the County on November 14,
1995.

December 18, 1887 5
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1.39 "STM Land® means all of the real property covered by the
Specific Plan, all as more particularly shown on Exhibit "cC"
attached hereto. '

1.40 "STMGID" shall mean the Southeast Truckee Meadows
General Improvement District.

1.41 "Subsequent Development Approvals" means all Development
Approvals issued by the County after the Effective Date.

Subsequent Development Approvals include, without limitation,
all excavation, grading, building, comstruction, encroachment, or
street improvement permits, occupancy certificates, utility
connection authorizations, Final Maps, and any other permits or
approvals necessary, convenient, or appropriate for the grading,
construction, marketing, use, and occupancy of the Project at such
times and in such sequences as Developer may choose consistent with
the Site Plan, Existing Development Approvals, and this Agreement.

1.42 "Subsequent Rules" means any new Land Use Regulations or
any amendments to Existing Rules legally adopted and effective
after the Effective Date.

1.43 “"Tentative Map" means the Tentative Subdivision Map with
Common Open Space, Case No. TM5-11-95 for Curti Ranch Two (approved
by Washoe County Planning Commission on October 17, 1995 and
reapproved on May 20, 1997). The Tentative Map name ig Curti Ranch
Two.

1.44 "Term" means the term of this Agreement together with
any extensions agreed upon pursuant to Section 4.1 below.

1.45 "Usage Fees" mean customary fees charged for the use or
consumption of potable and/or reused water, sewer service, or
drainage service.

1.46 "Utility Division" means, and in the context of this
Agreement is, the entity operating and managing the South Truckee
Meadows General Improvement District {STMGID) and responsive to the
STMGID Managing Board and Board of Trustees or its successor to the
extent said successor is under the control or direction of County.

1.47 "Wholesale Transaction" means the bulk sale, transfer,
conveyance, or assignment of all of the Property, or of a portion
thereof which consists of land unimproved by Dwelling Units and, if
the land is subject to a final tract map, containing at least five
(5) residential lots. "Wholesale Transaction" shall not include
any transfer to a public or quasi-public entity for public use,
any transfer of "common elements" to an "Agsociation” as those
terms are defined in Chapter 116 of the NRS, or any transfer of the
Property from Owner to Developer.

2. RECITALS: This Agreement is predicated upon the following
facts: :

Deceber 19, 1857 6
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2.1 Statutory Authorization: County is authorized, pursuant
to Sections 278.0201 through 278.0207 of the NRS, inclusive, and
Section 110.814.00 through 110.814.95, inclusive, of the Code
(collectively, the "Development Agreement Law") to enter into
binding development agreements with persons having 1legal or
equitable interests in real property located within the County to
establish long range plans for the development of such property
free from uncertainties to the greatest extent possible.

2.2 Interest of Developer in Property: The parties
acknowledge that Developer has an equitable or legal interest in

the Property. Developer is the fee owner of that portion of the
Property described as "Fee Parcel" on Exhibit "A", and has an
option ("Option") to purchase from Owner the remainder of the
Property described as "Option Parcel" on Exhibit "A".

2.3 Intent of Parties: The parties desire to enter into
this Agreement relating to the Development of the Property in
conformity with the Development Agreement Law, and as otherwise
permitted by law, to provide for public services, public uses, and
urban infrastructure, to promote the health, safety, and general
welfare of the County and its inhabitants, and to provide Developer
with certain safeguards and rights. '

2.4 Public Objectives: County acknowledges that certain
public objectives which it wishes to attain will be furthered by
this Agreement, including facilitating the implementation of the
Master Plans, the Specific Plan, and the STM Drainage Plan.
Completion of the Project will further the comprehensive planning
objectives contained within the Master Plans, the Specific Plan,
and the STM Drainage Plan, and provide public benefits, including
the following:

(a) Fulfilling long term economic and social goals for
the Southeast Truckee Meadows area;

{b) Providing planned residential development with
quality design features;

(c) Providing and improving an infrastructure and open
space system coordinated with the future development of the
Southeast Truckee Meadows region of the County;

(d) Providing for Dboth short-term construction
employment and long-term permanent employment within the County;

(e} Assuring the long-term viability of the economy of
the County; and

*

(f) Coordinating the phasing of public facilities with
private development.

2.5 Preliminary Development Agreement. On November 21,
1995, the Board of County Commissioners for the County (”County

Board") approved a preliminary development agreement for the

December 18, 1987 7

1007




Property (the "Preliminary Development Agreement") in accordance
with the Code, Case No. DA5-1-9%5 Curti Ranch Two.

2.6 County Board Hearing: All preliminary processing with
regard to the Property and the Preliminary Development Agreement
having been duly completed according to all applicable laws and
requlations, on November 21, 1995, and amendment to the Preliminary
Development Agreement having been approved on June 25, 1996, the
County Board, having given notice as required by law, held a public
hearing on Developer‘’s application seeking approval of this
Agreement and the execution hereof by the County.

2.7 County Board Findings: At its meeting specified in
Section 2.8 below, the County Board found that this Agreement
complies with the Development Agreement Law and is consistent with
the Master Plans, the Specific Plan, the Preliminary Development
Agreement, and all the other plans, policies, and regulations of

the County, and that the execution hereof by and on behalf of the

County is in the public interest and is lawful in all respects.

2.8 County Ordinance: On , 199, the
County Board adopted Ordinance No. approving this

Agreement and authorizing the execution hereof by duly constituted
officers of the County.

3. EXHIBITS: All Exhibits to this Agreement are incorporated
hereir by this reference.

4. GENERAL PROVISIONS:

4.1 Term of Agreement: The term of this Agreement shall
commence upon the Effective Date and shall expire fifteen (15)
years after the Effective Date, unless extended by written
amendment executed by the County and Developer.

4.2 Assignment: Subject to the limitations - of this
Section 4.2, the rights, benefits, and obligations of Developer
under this Agreement may be transferred or assigned, in whole or in

‘part.

(a) If such transfer, conveyance, Or assignment by -

Developer is part of a Wholesale Transaction, Developer shall give
the County at least thirty (30) days prior written notice. No
notice need be given of any sale, transfer, conveyance, Or
assignment of any portion of the Property that does not involve a
Wholesale Transaction, nor any sale, transfer, or conveyance of the
Property by Owner to Developer pursuant to Developer’s exercise of
its Option. Except as expressly provided in subsection (b) below,
an assignment or transfer shall not relieve Developer of its
obligations hereunder. In addition, except as set forth in this
Section 4.2 or in any agreement relating to an assignment or
transfer of any parcel of the Property, the assignee or transferee
of the Property shall not be subject to, nor shall Owner as to any
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portion of the Property not purchased by Developer be subject to,
any of Developer’s monetary obligations hereunder nor be deemed to
have assumed any of such obligations except that (i} the Property
shall be subject to any liens created as a result of any Assessment
Financing, and (ii) each such assignee/transferee as to the portion
of the Property transferred, or Owner as to any portions of the
Property not purchased by Developer, shall be responsible for
paying any amounts imposed as a condition to the development of the
portion of the Property so transferred or not purchased,
respectively, which are due upon filing of maps, issuance of
building permits, or some other event. 1In connection with each
sale or transfer of a portion of the Property, Developer shall
disclose the maximum Dwelling Units allocated to said property sold
or transferred in an instrument recorded against the property so
sold or transferred (e.g., by means of a deed, a tract declaration,
a declaration of covenants, conditions and restrictions, or a
memorandum or similar instrument).

{(p) Notwithstanding anything in subsection (a) to the.

contrary, County shall release Developer from any obligations under
this Agreement with respect to the portion of the Property
transferred upon the full satisfaction by Developer of the
following conditions:

(i) Developer no longer has a legal or equitable
interest in the portion of the Property being
transferred except for any rights applicable to
purchase money financings or restrictive -covenants
or similar instruments recorded against the
Propexty;

(ii) County has not received notice that Developer .

is then in material default under this Agreement;

(iii) The purchaser, transferee, or assignee agrees
in writing to be bound by this Agreement and as it
applies to the porticn of the Property being
transferred; and

{(iv) The purchaser, transferee, or assignee
provides County with  assurances reasonably
satisfactory to County concerning the performance
of its obligations hereunder with respect to the
parcel being acquired.

Following compliance by the transferring Developer (and
the transferee where applicable) with the requirements of this
Section 4.2(b), County agrees to look solely to the transferee for
compliance by such transferee with the provisions of this Agreement
as such provisions relate to the portion of the Property acquired
by such transferee.. "Compliance”, as used in the preceding
sentence, shall include, without limitation, compliance with
reporting requirements and the payment of any dollar amounts owed.
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{c) With respect to any permitted assignment pursuant to

R the provisions of this Section 4.2, County shall forthwith release

' Developer from its obligation under any subdivision agreements or

other agreements or undertakings pertaining to the transferred

portion of the Project, and release to Developer any bonds or other

security posted to secure obligations under such agreements or

undertakings, provided the transferee expressly assumes the

obligations under such agreements and substitutes bonds or other

security acceptable to County in place of the security to be
released. .

(d) Any amendment to this Agreement between the County
and a transferee from Developer shall only affect the portion of
the Property owned by such transferee, and a breach by any
transferee shall only affect that portion of the Property owned by
: such transferee. Any such amendment shall require the written
‘ consent of Developer, so long as Developer has any legal or
equitable interest in the Property.

k (e) Notwithstanding anything  contained in this
; Section 4.2, Developer has full discretion and authority to
| transfer or assign interests in the Property or portions thereof in
connection with any financing transactions described in Section 10
below, including any transfer to an institutional lender as a
result of a foreclosure or deed in lieu of foreclosure. Any lender
acquiring the Property, or any portion thereof, as a result of
foreclosure or a deed in lieu of foreclosure shall take such
Property subject to the rights and obligations of Developer under
this Agreement; provided, however, in no event shall such lender be
liable for any defaults or monetary obligations of Developer
arising under this Agreement prior to acquisition of title to the
x Property by such lender.

4.3 Amendment of Agreement: This Agreement may be amended
from time to time by the mutual consent of the parties hereto in
the manner permitted hereunder, which may require (among other
things) the adoption of a County ordinance. Within the limits of
the authority granted to him or her, County’s Director of Community .
Development, or his or her designee, may make and approve minor
modifications to this Agreement requested by Developer, provided,
however, that such modifications and amendments do not affect the
term of this Agreement, the permitted uses, density or intensity of
uses, maximum height or size of buildings, or the provisions for

reservation and dedication of land.

4.4 Enforcement: This Agreement is enforceable by either
party notwithstanding any change (which, except for this Agreement,
would otherwise be applicable) in any of County’s Land Use
Regulations regarding, for example, zoning, subdivisions,
construction, growth-management, timing and phasing of Development,
permitted uses of land, and the density and design of structures
thereon.

Do 4.5 Binding Effect of BAgreement: Subject to Section 4.2
hereof, the burdens of this Agreement bind and the benefits of the

|
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Agreement inure to the parties’ respective successors in interest;
provided neither the burdens nor benefits of this Agreement shall
bind nor inure to Owner, or its successors or assigns, except Owner
shall have all the rights and obligations of a Mortgagee under this
Agreement as to any portion of the Property which Developer fails
to purchase upon expiration of Developer’s Option.

4.6 Relationship of Parties: It is understood that the

contractual relationship between County and Developer is such that
Developer is an independent contractor and not an agent of County

for any purpose.

4.7 Notices: All notices, demands, and correspondence
required or provided for under this Agreement shall be in writing
and delivered in person, or dispatched by certified mail, postage
prepaid, or by overnight courier. Notices required to be given to
County shall be addressed as follows:

County Clerk
County of Washoe
P.O. Box 11130
Reno, NV 88520

Notices required to be given to Developer shall be addressed
ag follows:

Attn: Robert E. Lewis
Lewis Homes of Nevada
P.O. Box 11367
Reno, Nevada 89510

With a copy to:

Attn: W. Bradford Francke, Esq.
Lewis Homes Management Corp.
P.O. Box 670
Upland, CA 91785

Notice shall be deemed effective upon receipt. Either party
may change its address by giving notice in writing to the other,
and thereafter notices, demands and other correspondence shall be
addressed and transmitted to the new address.

4.8 No Lien in Favor of County: No provision of this

Agreement shall be deemed to create in favor of County a lien or
encumbrance which would enable it to foreclose against the
Property, or any portion thereof or interest therein.

4.9 Conflict of Agreement with State or Federal Iaws: In
the event that any conflicting State ox Federal laws or regulations
are enacted after the Effective Date which prevents or precludes
compliance by County and/or Developer with one or more provisions
of this Agreement or requires changes in the 8ite Plan, the
following provisions shall apply: .
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(a) Notice and Copies: Either party, upon learning of
any such matter, will provide the other party with written notice
thereof and provide a copy of any such law, regulation, or policy,
together with a statement of how any such matter conflicts with the

provisions of this Agreement.

(b) Modification Conferences: The parties shall, within
thirty (30) days, meet and confer in good faith and attempt to
modify this Agreement to the minimum extent necessary to make it
comply with any such State or Federal law or regulation, while
remaining within the intent of this Agreement. In the meantime,
Developer shall take reasonable actions to comply with such law or
regulation.

(c) County Board Hearings: Regardless of whether the
parties reach an agreement on the effect of any State or Federal
law or regulation, the matter shall be scheduled for hearing before
the County Board. County shall give not fewer than ten (10) days
prior written notice of such hearing. The County Board, at such
hearing, shall determine the minimum modification or suspension
necessitated by such State or Federal law or regulation. Developer
shall have the right to offer oral and written testimony at the
hearing. Any suspension Or modification ordered by the County
Board pursuant to such hearing is subject to judicial review.

5. DEVELOPMENT OF THE PROPERTY:
5.1 Right to Develop: Subject to the terms of this

Agreement, Developer shall have a vested right to develop the
Property in accordance with, and to the extent of, the Site Plan
and the Existing Development Approvals. Except as otherwise
provided in this Agreement, the permitted uses of the Property, the
density and intensity of use, the maximum height and size of
proposed buildings, the provisions for reservation and dedication
of land for public purposes, the phasing and timing of Development,
the standards for the design, improvement, and construction of the
Property, and other terms and conditions of Development applicable
to the Project shall be those set forth in this Agreement, in the
Site Plan, and in the Existing Development Approvals.

In the event Developer finds that a change in this Agreement,
the Site Plan, or in the Existing Development Approvals 1is
necessary or appropriate, Developer shall apply for a Subsequent
Development Approval to effectuate such change and County shall
process and act on such application in accordance with the Existing
Rules, except as otherwise provided by this Agreement. If
approved, any such change in the Existing Development Approvals
shall be incorporated herein as an addendum to Exhibit "D", and may
be further changed from time to time as provided in this Section.
Unless otherwise required by law, as determined in County’s
reasonable discretion, a change to the Development Approvals shall
pe deemed "minor", and not require an amendment to this Agreement
provided such change does not:
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{a) Alter the permitted uses of the Property as a whole;

(b) Increase the density or intensity of use of the
Property as a whole;

) (c) Increase the maximum height and size of permitted
buildings; or

(d) Delete a requirement for the reservation or
dedication of land for public purposes within the Property as a
whole.

5.2 Permitted Uses: The Property shall be used and
developed for the following purposes:

(a) Single Family Residential purposes;

(b) Public uses, including streets, trails, and open
space use; and

(c) The use of Lot A as shown on the Site Plan for
residential or commercial purposes subject to County’s amendment of
the Specific Plan in accordance with the Existing Rules. In the
event an amendment to the Specific Plan is not so approved,
Developer may redesign the Project in accordance with the Specific
Plan to add an additional six (6) lots in either the MDS/2.5 or
HDS/5.0 areas of the Site Plan, as further set forth in Section 6.1
below; and

(d) All uses in accordance with the Site Plan,
Development Approvals, and as specified or limited in this
Agreement, and for such other uses as may be mutually agreed upon
by the parties hereto in accordance with the Existing Rules
(defined in Section 5.6) zoning ordinances. No use shall be
permitted which is inconsistent with the Specific Plan.

5.3 Permitted Density of Development: The Property may be
developed in accordance with the Site Plan and Existing Development

Approvals, and to the density or level of intensity as provided
therein, up to a maximum of 574 Dwelling Units.

5.4 Maximum Height and Size of Structures: The maximum

height and size of structures to be constructed on the Property
shall be as provided in the Development Standards Handbook, as
modified by the provisions of this Agreement.

5.5 Land Area Ratios. The ratio of residential land areas
within the Project to non-residential land areas is 66.7:1.

5.6 Rules, Requlations, Official Policies: The County’s
Land Use Regulations applicable to the Property and the Project,
including, without limitation, all rules, regulations, ordinances,
laws, and official policies governing Development, density,
permitted wuses, growth management, timing and phasing of
Development, environmental considerations, design criteria, and
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construction standards shall be the Land Use Regulations in force
and effect upon the Effective Date {(the "Existing Rules"), with the
following exceptions:

(a) Application of Subsequently Enacted Rules,
Requlationg, etc.: County may hereafter, during the term of this

Agreement, apply only those rules, regulations, ordinances, laws,
! and official policies promulgated or enacted after the Effective
Date (the "Subsequent Rules") that are not in conflict with the
Existing Rules. For the purposes of this Section, the term "does
not conflict" means Subsequent Rules which: (i) do not modify the
Site Plan or any Development Approvals, including, without
limitation, the permitted land uses, the density or intensity of
use, the phasing or timing of development of the Project, the
maximum height and size of proposed buildings on the Property,
| provisions for dedication of land for public purposes, and
standards for design, Development, and construction of the Project,
except with respect to uniform codes as permitted below; (ii) do
| not prevent Developer from obtaining any Subsequent Development.
' Approvals, including, without limitation, all necessary approvals,
permits, certificates, and the like, at such dates and under such
circumstances as the Developer would otherwise be entitled under
the Existing Rules, as modified by this Agreement; (iii) do not
prevent Developer from commencing, prosecuting, and finishing
grading of the land, constructing public and private improvements,
and occupying the Property, or any portion thereof, all at such
dates and schedules as Developer would otherwise be entitled to do
'so by the Site Plan and Development Approvals, or {iv) except as
; may be imposed pursuant to subparagraph (b} hereinbelow, do not
| impose upon Developer restrictions, requirements, conditions or
standards which are more burdensome, more expensive, oOr more
onerous to satisfy than those in the Existing Development
Approvals. Without limiting the foregoing, any Land Use Regulation
limiting the rate or timing of development of the Property shall be
deemed to conflict with the Site Plan and Development Approvals and
shall ‘therefore not be applicable to the Development of the
Property. However, the foregoing limitations shall not preclude
the application to the Property of (i) new or changed State or
Federal laws or regulations, in which event the provisions of
Section 4.9 of this Agreement are applicable, or (ii) Land Use
Regulations expressly permitted under this Section 5.6, or (iii)
Land Use Regulations otherwise acceptable to Developer, as noted by
its written notice to County. Notwithstanding the limitations set
| forth in this Section, nothing herein shall be construed as
preventing County from adopting new rules, regulations, and
policies relating to uniform codes, or amendments thereto, such as
the Uniform Building Code, or Uniform Fire Code (the "Uniform
Codes"), which relate to public safety, are based on
recommendations of multi-State professional organizations, and
become applicable County-wide; provided, however, such rules,
regulations and policies shall not apply to the development of the
P Project if they otherwise adversely conflict with the Development
| Approvals.
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(b) County Fees: Except as expressly provided in this
Agreement, this Agreement shall not prevent County from charging

.fees with respect to the Property and Developer’s development of

the Project which are in effect as of the Effective Date or which
are adopted or increased by County after the Effective Date,
including Cost Based Fees, Connection Fees, Usage Fees, fees
necessary to allow County to participate in any Federal or State
program providing matching funds or similar incentives if such
program provides substantial public benefits or services, and
infrastructure and subdivision surety costs associated with the
Project, provided County agrees to impose such fees in a consistent
manner on a County-wide, district-wide, or region-wide basis.
Notwithstanding anything to the contrary in this Section 5.6 or the
Agreement, Developer may challenge, protest and oppose the
imposition of any such existing, new, oOr increased fees to the
fullest extent permitted by law.

(c¢) Development Exactions: Except for the Development
Exactions expressly provided in the Existing Development Approvals,
Developer has not agreed to the imposition by County of any
Development Exactions upon the Property or the Project and
Developer may challenge, protest, and oppose the imposition of any
such Development Exactions to the fullest extent permitted by law.

5.7 Time for Construction and Completion of Project: The
phasing (i.e., order) of construction of the Project, including the
on-site and off-site public improvements and private improvements,
shall be subject to the phasing requirements set forth in this
Agreement or the Existing Approvals (the "Phasing Plan"); provided,
however, that the County’s Director of Community Development or
designee may require changes in the Phasing Plan if such changes
are reasonably necessary to protect the public health or safety.
aAny phasing decision made by the Director of Community Development
may be appealed to the County Planning Commission and any decision
made by the Planning Commission to the County Board pursuant to the
then-existing appeal provisions of the Code. In the event

Developer shall request any deviation from the phasing requirements.

established in the Phasing Plan, Developer shall give the County
written notice of such- intended deviation, which notice shall
inelude a revised Phasing Plan. County will notify Developer of
any required change in the phasing of the providing of public
facilities and/or dedication reguired by Developer’s modification
of its Phasing Plan within thirty (30) days after (i) Developer has
submitted a notice with information which, in the good faith
judgment of County, is sufficient to permit County to make the
necessary analysis of the required change, or (ii) the date of
approval of any tentative tract map for the rephased areas,
whichever is the earlier. Any changes required by County shall be
reasonably related to the changes in the phasing made by Developer.
Except for the order of comstruction of the Project as set forth in
the Phasing Plan, Developer shall have complete discretion as to
the timing of the Development of the Project and any timetables or
dates for the construction of all or portioms of the Project set
forth in this Agreement are estimates only and are subject to
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change by.Developeru The parties acknowledge that Developer cannot
at this time predict with any degree of certainty when or the rate

"at which phases of the Project will be developed. Such decisions

depend upon numerous factors which are not within the control of
Developer, such as market orientation and demand, regional job
growth, available financing, interest rates, absorption, completion
of Regional Infrastructure, and other similar factors. Developer
shall have the right to develop the Property at such rate and at
such times as Developer deems appropriate within the exercise of
its subjective business judgment, subject only to the Phasing Plan
and neither Developer nor Owner shall have any liability to County
in the event all or any portion of the Project is not completed by
Developer, excep;ing'liability'under'normal subdivision improvement
agreements and related security instruments imposed by the County
under the Existing Rules.

6. DEVELOPMENT PROGEAM:

6.1 Final Site Plan: County has, as part of its approval of
this Agreement, approved a site plan (the "Site Plan") for the
property in accordance with Section 110.814.45 of the Code, which
provides for the construction of a maximum of 574 Dwelling Units.
The Site Plan is attached hereto as Exhibit E. Development of the
Project and the Dwelling Units shall conform to the STM Plan
standards for MDS/2.5, HDS/4.0, and HDS/5.0 areas in the STM Plan,
except that the minimum lot size in the MDS/2.5 area, where not
adjacent to Mira Loma Road, may be 10,000 sq. ft. as shown on the
Tentative Map. In the event that County requires that Lot A, as
jdentified on the Site Plan, be restricted to open space use, then
Developer may increase the density within either the MDS/2.5 or
HDS/5.0 areas of the Site Plan by a total of six (6) lots to
achieve the maximum permitted density of 574 Dwelling Units as set
forth in Section 5.2(c) above. The gite Plan includes a plan for
the phasing of the Dwelling Units. The Development of the Project
shall be in accordance with the Final Maps recorded for each phase
of the Project. The Final Maps shall be in substantial conformance
with the Tentative Map and the Site Plan.

6.2 Development Standards Handbook: County has, as part of
its approval of this Agreement, concurrently approved a Development
standards Handbook ("Development standards Handbook") for the
Project in accordance with the Code. The Development Standards
Handbook is attached to this Agreement as Exhibit "F". Development
of the Project shall be in accordance with the Development
Standards Handbook and County agrees to accept standards for
design, improvement and construction for Development of the
Property which are consistent with the Development Standards

Handbook.

6.3 CC&R’s: County has, as part of its approval of this
Agreement, concurrently approved a Declaration of Covenants,
Conditions, Restrictions, Reservations and Easements for Curti
Ranch Two (the "CC&R’s") in accordance with the Code in the form
attached hereto as Exhibit "G". Development of the Project shall
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be ig aqcordance with the CC&R‘s. The CC&R’s shall be recorded
within five (5) days after recordation of the first final tract map
for the Project, and each phase of the Project identified in

subsequent final tract maps for the Project shall be annexed into

the regime of the CC&R’s within five (5) days after the recordation
of each such subsequent final map. All phases of the Project shall
be under the authority of the "Curti Ranch Two Maintenance
Association®, as defined in the CC&R’s, and all phases of the
Project shall be under the authority of the *Architectural
Committee", as defined in the CC&R’s, provided Developer shall not
be required to form, or may dissolve, the Maintenance Association
if all of the improvements maintained, or to be maintained by the
Maintenance Association will be instead maintained by a Landscape
Maintenance District or other public agency as approved by County.
Developer may petition the County to form a Landscape Maintenance
District to maintain any improvements which are otherwise to be
maintained by the Maintenance Association pursuant to this
Agreement.

6.4 Project Infrastructure. Developer shall, subject to
Developer’s rights set forth in Section 5.7 to control the rate and
timing of Development of the Project, construct the following
improvements and infrastructure (the "Project Infrastructure”) to
service the Project in accordance with (i) the pertinent Exhibits
described below, (ii) the Existing Development Approvals and
Subsequent Development Approvals, (iii) all plans and
specifications to be approved by the County in accordance with this
Agreement and the Existing Rules prior to the County’s approval of
the final tract map(s) for which the Project Infrastructure is a
condition of approval, which plans and specifications shall be
consistent with this Agreement and the Existing Development
Approvals, and (iv) the Site Plan described below. Unless
otherwise set forth in this Section 6.4 or otherwise in this
Agreement, all of the Project Infrastructure shall be constructed
at the sole cost and expense of Developer, and shall be dedicated
to and maintained by the County in accordance with the procedures
for dedication and maintenance set forth in the Existing Rules.
Subject to Section 7.9 herein, Developer shall obtain or grant all
easements required for the construction and maintenance of the
Project Infrastructure to the satisfaction of the County Engineer:

(a) Circulation Improvements. The Project Infra-
structure shall include the transportation/circulation improvements
identified in Exhibit "H" hereto. The transportation/circulation
improvements shall be constructed in accordance with the Site Plan
identified in Exhibit "E" (Sheet 3) hereto.

(b) Sewer Improvements. The Project Infrastructure
shall include the sewer improvements jdentified preliminarily in
the Site Plan (Exhibit "E" - Sheet 8) and as further identified in
the sanitary sewer report for the Project to be prepared by
Developer and approved by County in accordance with Condition No.
27 of the Tentative Map. The sewer improvements shall be
constructed in accordance with final sewer plans to be approved by
the County as part of final subdivision map approval as each phase
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of the Project is developed in accordance with the Site Plan
identified in Exhibit "E" (Sheet 3). Based on the sanitary sewer
report, the Project may utilize existing infrastructure medified to
serve the complete Project buildout or be sewered to an extension
of the Steamboat Interceptor. Based upon the results of an
approved sanitary sewer report, there may be the opportunity for a
portion of the Project to sewer to the existing CDB Sewer Line for
the interim and possibly permanently. The Utility Division or
STMGID, as applicable, shall be responsible for determining
compliance wth this condition. The Utility Division or STMGID, as
applicable, would be responsible for any extension of the Steamboat
Interceptor.

(c) Drainage Improvements. The Project Infrastructure
shall include the drainage improvements identified preliminarily in
Exhibit "I" hereto. The drainage improvements shall be constructed
in accordance with final drainage plans to be approved by the
County as part of final subdivision map approval as each phase of
the Project is developed in accordance with the phasing plan
identified in Exhibit "I" and in accordance with the Master
Hydrology Report by Pyramid Engineers dated June 1997. The
drainage improvements shall be dedicated to and maintained by the
County, as directed by the County, in accordance with the
procedures for dedication and maintenance set forth in the Existing
Rules, provided the County, or a Landscape Maintenance District or
other public agency as approved by the County, may, but is not
required to, maintain the existing Chandler Ditch.

(d) Open Space Plan and Improvements. The Project
Infrastructure shall include the open space improvements identified

preliminarily in Exhibit "J" hereto. The open space improvements
shall be constructed in accordance with final plans to be approved
by the County as part of final subdivision map approval as each
phase of the Project is developed in accordance with the Site Plan
identified in Exhibit "E" (Sheets 3). The option of using a four
(4) foot wide sidewalk on one side of local streets or a five (5)
foot wide sidewalk on both sides of collector streets located
within the County right-of-way as part of the path network shall be
permitted by County. Those portions of the open space improvements
integral to the design and function of the Project’s drainage
improvements, together with the equestrian trail, shall be
dedicated to and maintained by the County, as directed by the
County, in accordance with the procedures for dedication and
maintenance set forth in the Existing Rules. All other open space
improvements shall be dedicated to Washoe County and shall at the
direction of County, either be (i) annexed to the Maintenance
Association for maintenance by the Maintenance Association in
accordance with the CC&R’s and in accordance with a Revocable
Encroachment Permit to be executed by County and Developer in a
form similar to Exhibit "L" attached hereto, or (ii) maintained by
a Landscape Maintenance District or other public agency approved by
the County.

(e) Water Improvements. The Project Infrastructure
shall include the water improvements identified preliminarily in
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the Site Plan (Exhibit "E" (Sheet 8). The water improvements shall
be constructed in accordance with final plans to be approved by the
County as part of final subdivision approval as each phase of the
Project is developed in accordance with the Site Plan identified in
Exhibit "E" (Sheet 3). The water improvements shall be dedicated
to and maintained by the County or STMGID or another qualified
water purveyor, as directed by the County, in accordance with the
procedures for dedication and maintenance as set forth in the
Existing Rules.

The utilization by Developer of any surface water rights
appurtenant to the Property shall require that Developer:

(i) participate in the construction of a surface
water treatment plant, or

(i1) participate in the legal formation of an
assessment district or other financing mechanism

for the development of a surface water treatment

plant, or

{iii) participate in the approval of an
infrastructure financing plan or agreement with
Washoe County for water facilities utilizing
surface water rights originating from Truckee
River, Galena Creek, Whites Creek, and Steamboat
Creek, prior to the approval of any final map
where surface rights are planned for dedication.

Subject to the provisions of the Condition No. 24 of the
Tentative Map (as said provisions were modified by Condition No. 10
to the Preliminary Development Agreement), any water rights

dedicated by Developer to the County or other water purveyor to-

supply water to the Project shall be ground water rights, or
surface water rights originating from the Truckee River, Galena
Creek, Whites Creek, or Steamboat Creek, or water rights used in

conjunction with an intertie and wholesale agreement with a

qualified water purveyor, or any other source in accordance with
the Regional Water Supply Study adopted by Washoe County and the
Regional Governing Board.

(£) Public Utilities. Developer shall construct all
utility improvements within the Project as and to the extent
required by the applicable public utility purveyors, including,
phone, electric, gas, and cable television, as necessary to sexyvice
each Dwelling Unit within the Project. The purveyors shall be
responsible for maintenance of the Utilities. ’

6.5 Regional Infrastructure: Developer agrees to
participate in financing Developer’s "fair share" of the costs of

the construction of all regional transportation, drainage, sewer,
water and open space improvements (the "Regional Infrastructure")
necessary for development of the STM Land, pursuant to the Master
Plans, Specific Plan, and STM Drainage Plan, in accordance with the

December 189, 1897 19

1007




terms of that certain "Fair Share Infrastructure Financing and
Allocation Agreement” in the form of Exhibit "K-1" and as follows:

{(a) Circulation. Developer agrees to pay all fees
required for development of the Property in accordance with the
Site Plan under the Regional Road Impact Fee Program, Washoe County
Ordinance No. 938, adopted October 10, 1995; provided Developer
shall receive credit against such fees for those portions of the
Project Infrastructure which are included in the Regional Road
Impact Fee Capital Improvement Plan, as identified in Exhibit "H"
(Sheets 6 and 7) hereto to the fullest extent permitted by, and in
accordance with, the Regional Road Impact Fee Program.

(b) Open_Space. County agrees that the Developer
shall have no regional obligation " concerning open space
improvements except as provided in Section 6.4(d) herein, and
except for payment of the County’s applicable residential park
construction tax pursuant to NRS Section 278.497 to 278.4987.

(c) Sewer. County agrees that the Developer shall
have no regional obligation concerning sewer improvements except
(i) Developer shall participate in a special assessment district,
if applicable, to the extent the Project is benefitted, and with
equitable treatment to all parties and properties within the
proposed assessment district, inclusive of all benefitted
properties within the Southeast Truckee Meadows Specific Plan, for
the Steamboat Interceptor, unless an alternative funding mechanism
is developed by agreement with County, and (ii) Developer shall pay
the applicable sewer connection fee. Responsibility for design of
any sanitary sewer pump stations, interceptors, and treatment and
disposal facilities to accommodate the Project will rest with the
Utility Division or STMGID, as applicable. The Utility Division or
STMGID, as applicable, may either provide such design in-house, or
select an outside consultant. When an outside consultant is to be
selected, the Utility Division or STMGID, as applicable, and the
Developer shall jointly select that consultant. Funding of the
design and infrastructure in excess of the minimum requirements
needed to serve the Development, as determined by accepted
engineering calculations, shall be the responsibility of County or
STMGID, as applicable. County or STMGID, as applicable, shall
either participate monetarily at the time of design and/or shall
credit an equivalent number of service hook-ups to the Developer at
the time of recordation of the Final Map.

{d) HWater. County agrees that the Developer shall
have no regional obligation concerning water improvements except as
provided in Section 6.4 (e) herein, and except for payment of the

County’s applicable water connection fee. Responsibility for
design of any domestic water supply wells, pumps, structures,
controls, telemetry, storage tank, treatment facilities,

transmission line and associated appurtenances to the edge of the

Property, all necessary to supply water service to the Project,
will rest with the Utility Division or STMGID, as applicable. The
Utility Division or STMGID, as applicable, may either provide such

design in-house, or select an outside consultant. When an outside
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consultant is to be selected, the Utility Division or STMGID, as
applicable, and the Developer shall jointly select that consultant.
Funding of the design and infrastructure in excess of the minimum
requirements needed to serve the Development, as determined by
accepted engineering calculations, shall be the responsibility of
County or STMGID, as applicable. County or STMGID, as applicable,
shall either participate monetarily at the time of design and/or
shall credit an equivalent number of service hook-ups to the
Developer at the time of recordation of the Final Map.

(e) Drainage. Developer participated in the
preparation of the STM Drainage Plan. Developer shall only be
required to construct those regional drainage improvements
identified in the STM Drainage Plan which are necessary for
development of the Project, which improvements shall include
either:

(i) A portion of the Curti/Caramella ditch (known
as portions of ditches C-3 and C-4 in the Southeast Truckee Meadows
Flood Control Master Plan) and a portion of the ditch necessary
along Geiger Grade and through the Gene and Gary Curti Ranch to
Steamboat Creek; or

(11) A portion of the ditch necessary along
Geiger Grade and through the Gene and Gary Curti Ranch to Steamboat
Creek and a spreader basin along the westerly edge of Curti Ranch
Two in a manner that would si~ilate as closely as possible the
existing ten (10) year natural surface sheet flow pattern; or

(iii) Payment of storm drain impact fees only in
accordance with the impact fee ordinance to be adopted by Washoe
County and subject to the policies and procedures set forth
therein, which are necessary for development of the Project as
provided for in Section 6.4 (c) and Exhibit "I™".

These regional drainage improvements shall either be dedicated to
Washoe County upon completion of each phase of construction of the
Project, or dedicated in the aggregate upon completion of all these
regional drainage improvements, at Developer’s option. Upon
dedication of the regional drainage improvements, the County shall
maintain those improvements.

1f necessary, Developer will obtain a drainage easement from those
Other Property Owners affected by Developer’s construction of the
regional drainage improvements in a form similar to the Drainage
Easement Agreement attached hereto as Exhibit "K-2".

If there is any inconsistency between the express terms of this
Agreement and Exhibit "K-1", the terms of the Agreement shall
control.

(£) Refunds/Credits. Appropriate refunds or credits,
in accordance with the Existing Rules, will be granted to Developer
by County for any Regional Infrastructure constructed or obtained
by Developer as part of the Project. ’
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(g) No County Enforcement. County is not responsible
for enforcing the respective individual rights of the parties to
Exhibit "K-1* herein.

6.6 Fire Protection. Consistent with the policies of the
Southeast Truckee Meadows Specific Plan, Section 3,
Public/Community Facilities & Services - Fire Protection Planning,
the Developer shall voluntarily contribute towards necessary
capital improvements to provide fire protection service toc STM
Land, in accordance with Exhibit ng-1" hereto. Further, County
agrees that Developer shall have no further obligation concerning
fire protection except as provided in this Section 6.6 and Exhibit

"K-1" herein.

6.7 Postal Service. Developer shall furnish County with
written evidence prior to recordation of each Final Map that
Developer has discussed plans for the installation of mail delivery
facilities within the Project with the U.S. Postal Service. Such
facilities shall be included in the on-site development plans for
the Project. Developer shall have no obligation to comstruct, or
fund the construction of, such facilities.

7. COUNTY_ COOPERATION:

7.1 Cooperation and Implementation: County agrees that it
will cooperate with and assist Developer to the fullest extent
permitted by law to implement this Agreement. Subject to
satisfactory completion by Developer of all required preliminary
actions and payments of appropriate fees, County will timely
process all Subsequent Development Approvals and take all steps
necessary to implement this Agreement and facilitate the
Development of the Project in accordance with the terms of this
Agreement, including (but not limited to) the processing and
checking of any and all subdivision maps, agreements, covenants,
applications and related matters required under the conditions of
this Agreement, building plans and specifications and any other
plans necessary for the Development of the Property filed by
Developer, and the issuance of all Subsequent Development Approvals
necessary for the construction, use, and occupancy of the Property.

7.2 Agreement and Agsurances on the Part of the County: In
order to effectuate the provisions of this Agreement and as an
inducement for Developer to obligate itself to carry out the
covenants and conditions set forth herein, and in consideration for
Developer doing so, County hereby agrees and assures Developer that
Developer will be permitted to carry out and complete the entire
Project on the Property, subject to the terms and conditions of
this Agreement.

(a) Consistency with Existing Rules: County has made
a finding that there are no Existing Rules that would prohibit or
prevent the full completion and occupancy of the Project in
accordance with the Site Plan and the Existing Development
Approvals. ’
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(b) Subsequent Discretionary Actions: With respect to
any Discretionary Action or Discretionary Approval that is required
subsequent to the execution of this Agreement, County agrees that
it will not unreasonably withhold from Developer or unreasonably
condition or delay any such Discretionary Action or Discretionary
Approval, including, without limitation, building permits or any
final tract or parcel map, which must be issued by County in order
for the Project to proceed to construction and occupancy. In
addition, no conditions shall preclude or otherwise limit
Developer’s ability to develop the Project in accordance with the
height, density and intensity of use and size, number of stories
and other specifications set forth in this Agreement nor otherwise
conflict with any provision of this Agreement. Without limiting
the foregoing, County agrees to process all tentative maps and
final maps in a timely and expeditious manner.

(c) Term of Tentative Maps: Upon application by
Developer, the term of any and all tentative maps may be extended
by the County Planning Commisgion for consecutive periods of two
(2) years each provided a Final Map is recorded before the
expiration of each two (2) year period under NRS Section 278.360 or
an application for a two (2) year tentative map extension has been
approved by Washoe County. Such extension periods shall not extend
beyond the scheduled termination date of this Agreement plus any
extension otherwise allowable under applicable law. '

7.3 Customary Improvements, Facilities and Services: County
agrees to provide all customary public services to the Project,
including fire and police protection, storm drain maintenance, open
space maintenance (excepting those open space improvements to be
maintained by the Maintenance Association or a Landscape
Maintenance District as set forth in Section 6.4(d)), sewer and
water service through County, and public building and road
maintenance and other general public works services; said services
shall be at least at a level equal to that generally provided
within the remainder of the County and at a cost no greater than
that charged by common purveyors of those services to other STM
Land. Developer agrees to annex the Project into STMGID and to pay
all applicable annexation fees as set forth in the Existing Rules.

7.4 Processing and Duration - Zoning: All zoning on the
Property pursuant to the Existing Development Approvals shall
remain in effect for fifteen (15) years unless amended at the
request of Developer notwithstanding texrmination of this Agreement.
County shall process all applications for changes in applicable
zoning on the Property, or changes in Developer’s Site Plan, the
Existing Development Approvals, the Specific Plan, or the Master
Plans in accordance with the Existing Rules, including all time
requirements imposed by the Existing Rules, and County shall not
unreasonably delay such processing. County shall not unreasonably
withhold approval of such changes requested by Developer.
Expiration or termination of this Agreement shall not constitute
termination of any Existing Development Approvals or Subsequent
Development Approvals approved for the Property.
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7.5 Processing of Applications by County: County hereby
agrees that it will accept from Developer and review, process, and
approve applications for permits or other authorizations of
entitlements related to the Property in accordance with the
Existing Ruleg, and County shall not unreasonably delay such
processing. '

7.6 Cooperation in Securing Government Permitg: Developer
shall be required to submit appropriate applications and filings
and otherwise satisfy procedural requirements for the issuance of
any governmental permits which Developer must obtain from the
County or any other governmental agency in connection with the
Project. County will reasonably cooperate with Developer in
causing all such permits to be issued. In addition, County shall
reasonably cooperate with Developer in obtaining any permits,
licenses, or other authorizations and taking any necessary actions
which may be required to proceed with the Project. Developer will
reimburse County for any direct ocut-of-pocket expenses reasonably
incurred by County in assisting solely Developer in securing
permits under this Agreement; provided, however, that Developer
shall not be required to make any reimbursement for the salaries of
County employees, or other general County administrative expenses.

7.7 County Cooperation Securing Financing: County will
reasonably cooperate with Developer in securing take-out financing

and financing for infrastructure improvements toO the extent
authorized by County ordinance or policy. Without limiting the
generality of the foregoing, County will (i) cooperate to provide
Assessment Financing if requested by Developer; (ii) cooperate with
Developer in arranging future public financings as reasonably
needed to construct the Regional Infrastructure; and (iii) seek
reimbursement and/or fees to be paid to or for the specific benefit
of Developer from the Other Developers, or other property owners in
the County benefitting from any over-sized improvements, whether by
way of oversize agreements and/or refunding agreements, Or
otherwise. Developer will reimburse County for any direct out-of-
pocket expenses reasonably incurred by County in assisting solely
Developer in securing financing under this Agreement; including
reimbursement for County employees’ salaries or other general
County administrative expenses as allowed by law.

7.8 Other Development Agreementg: If County enters into any
Developer’s Agreements covering other STM land which contain

provisions concerning the term thereof, fees, financing programs,
County participation in infrastructure and public facilities, or
other provisions which are more favorable to such Other
Developer(s) than the provisions of this Agreement are to
Developer, then Developer shall be entitled to the benefit of such
more favorable provisions. For purposes of making the foregoing
determination, all matters which have measurable financial impact
and can be liquidated to a dollar amount (e.g., fees and cash
donations) shall be aggregated.

7.9 Right-of-Way Acquisitions: With respect to any interest
in real property required by Developer in order to complete any
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public street installation, or installation of sewer, water or
drainage improvements, or any utility installations, or the
installation of any other off-site facilities to be installed by
Developer pursuant to this Agreement or in fulfillment of any and
all conditions imposed in connection with the approval of any
subdivision map prepared with respect to the Property and/or, as
part of the required mitigation measures set forth in this
Agreement, or in order to complete the improvements contemplated by
the Site Plan or Existing Development Approvals (collectively, any
"necessary interest"), Developer shall make a good faith effort to
acquire the necessary interest by private negotiations at the fair
market value of such interest. If, after reasonable efforts,
Developer has been unable to acquire such interest, County shall
offer to acgquire the interest at fair market value and, if such
offer has not been accepted within a reasonable time, County shall
commence, and thereafter diligently prosecute to completion,
proceedings to acquire, by power of eminent domain, the necessary
interest. Developer shall provide to County all funding for the
acquisition of the necessary interest (which shall include, without
limitation, the acquisition funds, appraisal costs and attorneys
fees). County further agrees that, in the event County enjoys any
rights of Discretionary Approvals applicable to any development
projects proposed by the owners of land which includes any
necessary interest, County will require dedications by such
landowners of the necessary interests as a condition to the
granting of any such approvals, to the extent permitted by law.
Nothing contained in this Section 7.9 shall be deemed to limit any
rights of Developer under applicable provisions of law.

7.10 Cooperation With Government Agenciesg: County shall
reasonably cooperate with Developer in any dealings with the U.S.

Fish and Wildlife Service and other Federal, State and local
governmental agencies concerning issues affecting the Project.
Without limiting the generality of the foregoing, County shall use
its best efforts to ensure that the actions taken and requirements
imposed by such governmental agencies do not adversely impact upon
the proposed development of the Project. Developer will reimburse
County for any direct out-of-pocket expenses reasonably incurred by

County in assisting solely Developer in connection with its-

dealings with governmental agencies as described above; provided,
however, that Developer shall not be required to make any
reimbursement for County employees’ salaries or other general
County administrative expenses. County shall keep Developer fully

informed with respect to its communications with such agencies in
matters materially affecting the Project.

7.11 Cooperation Concerning Utilities: County shall
reasonably cocperate with Developer in any dealings with public and
private districts, agencies and companies providing utilities to
the Property with respect to issues affecting the Project,
including, without 1limitation, STMGID. Without 1limiting the
generality of the foregoing, County shall use its best efforts to
ensure that the actions taken and requirements imposed by such
districts, agencies, and companies do not adversely impact upon the
proposed development of the Project. County shall keep Developer
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fully informed with respect to its dealings with such entities in
matters materially affecting the Project.

8. REVIEW:

8.1 Frequency of Reviews: As authorized by NRS 278.0205, at
least once every twenty-four (24) months but no more often than
once every twelve (12) months during the term of this Agreement,
County shall review in the context of good faith and substantiality
the extent of Developer’s compliance with the terms of this
Agreement . County in the course of such review shall have the

burden of proving any assertions that the terms and conditions of .

this Agreement are not being complied with. Either party may
address any requirement of this Agreement during the review;
however, ten (10) days written notice of any requirement to be
addressed shall be made by the requesting party. If at the time of
review an issue not previously identified in writing is required to
be addressed, the review at the request of either party shall be
continued to afford sufficient time for respcnse. County may
impose upon Developer a fee for each such compliance review in an
amount not to exceed $500. County may also impose an additional
fee for each such compliance review in an amount not to exceed $500
for each transferee of Developer who acquires a portion of the
Property in a Wholesale Transaction.

8.2 Opportunity to be Heard: Upon written request to
County, Developer shall be permitted an opportunity to be heard
orally and/or in writing before the County Board at a noticed
public hearing regarding its performance under this Agreement.

9. DISPUTE RESOLUTION, UNAVOIDABLE DELAY, AND DEFAULT:

9.1 Arbitration. Any dispute arising from rights or
obligations of this Agreement may be submitted to arbitration
pursuant to the Commercial Rules of the American Arbitration
Association and the Uniform Arbitration Act [NRS 38.015-38.205],
including any disputes regarding consents or approvals to be given
by a party. The decision of the arbitrator shall be final and
binding on both parties. In the event of any judicial enforcement
or confirmation proceeding required relating to an arbitration
award, the prevailing party shall be entitled to all reasonable
costs and attorneys’ fees. Any arbitrator appointed pursuant to
this section shall have recognized real estate or commercial law
experience and shall be an "AV" rated attorney by Martindale-
Hubbell.

'9.2 Statutory Cancellation/Amendment. Notwithstanding

Section 9.1 hereinabove, any proposed amendment oOr cancellation of
this Agreement by the County, in whole or in part and without the
mutual consent of the parties, shall be in accordance with NRS
278.0205. The County shall, after completing its review of the
development of the Property pursuant to Section 8 of this
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Agreement, provide Developer a description .in writing, both
detailed and specific, of any terms or conditions of the Agreement
that have been allegedly breached by Developer and, where
appropriate, the manner and period of time in which the breach may
be corrected. Developer shall have ten (10) working days to either
cure the breach or respond in writing to County, both detailed and
specific, as to why it has not breached the Agreement.

1f the breach is not cured or the parties are unable to
reach a resolution with regard to matters put in issue pursuant to
this Section, and prior to any publication of any notice of
intention to amend or cancel pursuant to NRS 278.0205(2), there
shall then be scheduled a meeting or meetings to be held within
thirty (30) days between a representative of Developer and the
County Manager to seek resolution short of amendment or
cancellation. Absent resolution by such meeting or meetings, a
written report of the results of said meeting or meetings,
including a description of any remaining unresolved issues, shall
be agreed upon and executed by both parties.

v If there remain any unresolved issues, or if the
resolution of any issue requires an amendment to this Agreement,
the County shall proceed to either cancel or amend in accordance
with NRS 278.0205(2). The written documentation required by this
Section, and any other applicable material, shall be provided
Developer and the governing body ten (10) days prior to the meeting
at which the amendment and/or cancellation is to be considered by
the Board of County Commissioners. Developer shall have the
opportunity to be heard orally and/or in writing before the Board
at that meeting.

Except as expressly permitted by NRS 278.0205, the
County shall have no right to cancel or amend this Agreement
without the express written consent of Developer.

9.3 Unavoidable Delaysg/Default By County. Neither party

hereunder shall be deemed to be in default, and performance shall
be excused, where delays or defaults are caused by war,
insurrection, strikes, walkouts, riots, floods, earthquakes, fires,
casualties, acts of God, restrictions imposed or mandated by
governmental entities other than County and entities providing
utilities, enactment of conflicting State or Federal laws or
regulations, new or supplementary environmental regulations,
litigation, or similar matters beyond the control of the parties.
The performance to be excused is that. which is materially affected
by such matters beyond the control of the party where performance
is affected. Developer shall give County written notice of any
delay subject to this Section and shall indicate the phases or
areas of work that are affected by such delay. An extension of
time shall be granted by County to be coextensive with the period
of the delay or longer as may be mutually agreed by the parties.

In the event of a default by County of a material term
of this Agreement, Developer shall be relieved of its obligations
under the Agreement. If Developer elects to proceed with the
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Project, in its discretion, it may seek enforcement of County’s
performance through administrative procedures, by arbitration, or
by judicial intervention including, but not limited to, actions for
specific performance and/or temporary Or permanent injunctive
relief, as Developer deems necessary. '

9.4 Applicable Laws. Unless otherwise stated in this

Agreement, this Agreement shall be construed and enforced in
accordance with the laws of the State of Nevada.

10. MORTGAGE FINANCING:

10.1 Mortgagee Protection: The parties hereto agree that
this Agreement shall not prevent or limit Developer in any manner,
at Developer’s sole discretion, from encumbering the Property or
any portion thereof or any improvement thereon by one or more
mortgages, deeds of trust, or other security devices securing
financing with respect to the Property, without limitation on the
size or nature of any such transaction, the amount of 1land
involved, or the use of proceeds therefrom. County acknowledges
that the Mortgagees providing such financing may request certain
Agreement interpretations and modifications and agrees upon
request, from time to time, to meet _with Developer and
representatives of such Mortgagees to negotiate in good faith any
such request for interpretation or modification. County will not
unreasonably withhold its consent to any such requested
interpretation or medification provided such interpretation or
modification is consistent with the intent and purposes of this
Agreement. Any such Mortgagee shall be entitled to the following
rights and privileges:

(a) Neither entering into this Agreement nor a breach
of this Agreement shall defeat, render invalid, diminish or impair
the lien of any mortgage or deed of trust on the Property or any
part thereof made in good faith and for value;

(b) The Mortgagee under any mortgage or deed of trust
encumbering the Property, or any part thereof, which Mortgagee has
submitted a request in writing to the County in the manner
specified herein for giving notices, shall be entitled to receive
written notification from County of any default by Developer in the
performance of Developer’s obligations under this Agreement;

(c) If County timely receives a request from a
Mortgagee requesting a copy of any notice of default given to
Developer under the terms of this Agreement, County shall provide
a copy of that notice to the Mortgagee within five (5) days of
sending the notice of default to the Developer. The Mortgagee
shall have the right, but not the obligation, to cure the default
during the remaining cure period allowed such party under this
Agreement, but in no event less than thirty (30) days £from
Mortgagee’s receipt of such notice of default; and
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’ (d) Any Mortgagee (or its affiliate) who comes into
possession of  the Property, or any part thereof, pursuant to
foreclosure of the mortgage or deed of trust, or deed in lieu of
such foreclosure, shall take the Property, or part thereof, subject
to the terms of this Agreement; provided, however, that (i) in no
event shall such Mortgagee be liable for any defaults or monetary
obligations of Developer arising prior to acquisition of title to
the Property by such Mortgagee, (ii) Mortgagee‘'s rights shall be
subordinate and subject to any liens on the Property as a result of
any Assessment Financings, and (iii) in no event shall any such
Mortgagee or its successors Or assigns be entitled to a building
permit or occupancy certificate until all fees due under this
Agreement (relating to the portion of the Property acquired by such
Mortgagee) have been paid to the County and until any other default
applicable to such site has been cured.

10.2 Enforcement: County will execute and deliver to any
Mortgagee or other interested person a certificate of compliance
described in Section 10.3 below and such other documents as may be

reasonably requested to acknowledge that this Agreement is in full:

force and effect, Developer is not in default hereunder, County has
no lien on the Property which are subject to foreclosure, and
County’s rights under this Agreement are subordinate as set forth
herein. Nothing herein, however, shall be deemed to relieve
Developer of its obligations under this Agreement or its liability
for failure to perform its obligations under this Agreement.

10.3 Certificate of Compliance: At any time during the term
of this Agreement, any Mortgagee oOr other party may by written
notice given by certified mail or by personal delivery request any
party to this Agreement to confirm that to the best of such party’s
knowledge, no defaults exist under this Agreement or if defaults do

exist, to describe the nature of such defaults and such other
matters as are reasonable under the circumstances. Each party

hereby agrees to provide a certificate to such lender or other
party within ten (10) business days of the request therefor. The
failure of any party to provide the requested certificate within
such ten (10) business day period shall constitute a confirmation
that to the best of such party’s knowledge, no defaults exist under
this Agreement. »

11. MISCELLANEOUS:

11.1 Entire Agreement: This Agreement constitutes the entire
understanding and agreement of the parties. This Agreement
integrates all of the terms and conditions mentioned herein or
incidental hereto, and supersedes all negotiations or previous
agreements between the parties with respect to all or any part of
the subject matter hereof. The designation of any provision herein
as material does not create any inference that any other provision
herein is immaterial.
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11.2 Qg;xgx;: All waivers of the provisions of this
Agreement must be in writing and signed by the appropriate officers

.0of the County or Developer, as the case may be.

. 11.3 Recording; Amendmentg: Promptly after the Effective
Date, a Memorandum of Final Development Agreement in the form of
Exhibit "M" attached hereto shall be executed by Developer and
County and recorded in the official records of Washoe County,
Nevada in compliance with NRS Section 278.0203 and Section
110.814.85 of the Code. All amendments hereto must be in writing
signed by the appropriate officers of the County and Developer, in
a form suitable for recording in the Office of the County Recorder
of Washoe County. Upon the completion of performance of this
Agreement or its earlier revocation and termination, a Statement
evidencing said completion or revocation signed by the appropriate
officers of the County and Developer shall be recorded in the
official records of Washoe County, Nevada.

11.4 Incorporation of Recitals: The ©recitals are
specifically incorporated intc this Agreement.

11.5 Invalidity: If any term, provision, covenant or
condition of this Agreement shall be determined invalid, void or
unenforceable, the remainder of this Agreement shall not be
affected thereby to the extent such remaining provisions are not
rendered impractical to perform taking into consideration the
purposes of this Agreement. Notwithstanding the foregoing, the
development rights set forth in Section 5 of this Agreement are
essential elements of this Agreement and Developer would not have
entered into this Agreement but for such provisions, and therefore
in the event such provisions are determined to be invalid, void or
unenforceable, this entire Agreement shall be terminable by
Developer.

11.6 Releace of Lot/Common Area: Notwithstanding any other

provisions of this Agreement, this Agreement shall terminate with
respect to any legal lot within the Property, and such lot shall be

released and no longer be subject to this Agreement, without the.

execution or recordation of any further document, when a
certificate of occupancy has been issued for a Dwelling Unit on
such lot. This Agreement shall further terminate with respect to
any lot designated in the Site Plan, this Agreement, or the
Development Approvals for open space, oOr as on Maintenance
Association "common element" upon completion of all improvements
required for that lot as identified in the Development Approvals.

11.7 Time of Esgence: Time is of the essence for each
provision of this Agreement of which time is an element.

11.8 Further Actions: Each of the parties shall cooperate
with and provide reasonable assistance to the other to the extent
contemplated in the performance of all obligations under this
Agreement and the satisfaction of the conditions of this Agreement.
Upon the request of either party at any time, the other party shall
promptly execute, with acknowledgment or affidavit if reasonably
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required, and file or record such required instruments and writings
and take any actions as may be reasonably necessary under the terms
of this Agreement or to evidence or consummate the transactions
contemplated by this Agreement.

, 11.9 Headings: The headings to each section are inserted
| only as a matter of convenience and reference and in no way define,
, i1imit or describe the scope or intent of this Agreement, nor do
[ they in any way affect this Agreement.

11.10 Interpretation: This Agreement shall be construed as

a whole according to its fair language and common meaning to

‘ achieve the objectives and purposes of the parties hereto, and the

1 rule of construction to the effect that ambiguities are to Dbe

‘ resolved against the drafting party shall not be employed in

] interpreting this Agreement, all parties having been represented by
] counsel in the negotiation and preparation hereof.

11.11 Section Headings: All section headings and subheadings
are inserted for convenience only and shall not affect any
construction or interpretation of this Agreement.

1 11.12 Singular and Plural: As used herein, the singular of
1 any word includes the plural.

] 11.13 No Third Party Beneficiaries: This Agreement is made

and entered into for the sole protection and benefit of the parties

; and their successors and assigns. No other person shall have any
P right of action based upon any provision of this Agreement.

l 11.14 Successors in Interest: The burdens of this Agreement

shall be binding upon, and the benefits of this Agreement shall

} inure to, all successors in interest to the parties to this

. Agreement. All provisions of this Agreement shall be enforceable

l as equitable servitudes and constitute covenants running with the

land. Each covenant to do or refrain from doing some act hereunder

with regard to development of the Property: (a) is for the benefit

i of and is a burden upon every portion of the Property; (b} runs

with the Property and each portion thereof; and, (c) is binding

upon each party and each successor in interest during ownership of
the Property or any portiocn thereof.

| 11.15 Counterparts: This Agreement may be executed by the
parties in counterparts, which counterparts shall be construed
together and have the same effect as if all of the parties had
executed the same instrument.

11.16 Proiject as a Private Undertaking: It is specifically

understood and agreed by and between the parties hereto that the

Development of the Project is a private development, that neither

1 party is acting and the agent of the other in any respect
: hereunder, and that each party is an independent contracting entity
1 with respect to the terms, covenants and conditions contained in
this Agreement. No partnership, joint venture or other association

of any kind is formed by this Agreement. The only relationship
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between County and Developer is that of a government entity
regulating the development of private property and the owner of
such property.

11.17 Attorney’'s Fees: If legal action is brought by either
party against the other for breach of this Agreement, or to compel
performance under this Agreement, the prevailing party shall be
entitled to an award of reasonable attorneys’ fees and costs in
addition to all other relief to which it may be entitled.

11.18 No Personal Obligation/No Completion Obligation: This
Agreement in and of itself does not represent a personal obligation
of Developer, its partners, or the individual shareholders of such
partners, its successors or assigns. Nothing herein contained
shall in and of itself be deemed to create an obligation of the
Developer, its successors or assigns to complete the development of
the entire Project as contemplated, or any particular portion
thereof.

11.19 County Cooperation: Where this Agreement requires that
the County "cooperate" or "assist" Developer, the County shall be
required to act in good faith and provide general assistance as
reasonably possible but shall not be required to expend any funds
(unless expressly stated herein) or to work exclusively for the
benefit of the Project.

IN WITNESS WHEREOF, this Agreement has been executed by the

parties on the day and year first above written, as authorized by
Ordinance of the County Board, to be effective on and after the
Effective Date hereof.

"Developer" COUNTY OF WASHOE, NEVADA
LEWIS HOMES OF NEVADA By:
Chairman
By: Attest:
Authorized Agent County Clerk
"Owner"

HAROLD J. CURTI

BARBARA A. CURTI

BARBARA A. CURTI, AS TRUSTEE OF THE UBALDO J. BIANCO FAMILY TRUST
AGREEMENT DATED DECEMBER 8, 1975

By:
Name :Barbara A. Curti
Title:Trustee

Dscember 19, 1997 ‘ 32
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STATE OF NEVADA )

COUNTY OF WASHOE )

This instrument was acknowledged before me, on ., 199_, by
, as Authorized Agent of Lewis

Fomes of Nevada who acknowledged that he lor she executed the above instrument.

STATE OF NEVADA }
) s8.
COUNTY OF WASHCB )
This instrument was acknowledged before me, on , 198_, by

. as
{title/capacity), of Washoe County who acknowledged that he or she executed the
above instrument.

STATE OF NEVADA )

COUNTY OF WASEOE )

This instrument was acknowledged before me, on , 199 , by
Harold J. Curti acknowledged that he executed the above instrument.

STATE OF NEVADA }

COUNTY OF WASHOE )

This instrument was acknowledged before me, on , 199 _, by
Barbara A. Curti who acknowledged that she executed the above instrument.

December 19, 1987 33
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STATE OF NEVADA ) ‘ : .

) ss.
COUNTY OF WASHOE }
This instrument was acknowledged before me, on , 199_, by

Barbara A. Curti, as Trustee of the Ubaldo J. Bianco Family Trust Dated
December 8, 1975 who acknowledged that she executed the above insgtrument.

WEBF:aw
969\G1358-2.RED

Dscember 18, 1987 34
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\\ @ WHEN RECORDED RETURN TO:

Rcbhert E. Lewis

Lewis Homes c¢f Nevada
P.O. Box 113467

Reno, Nevada 88510

2181393

MEMORANDUM OF FINAL DEVELOPMENT AGREEMENT
(NRS SECTION 278.0203)

A certain Final Deselopment Agreement - Curti Ranch Two (the "Final
Development Agreement") of even date herewith has been entered by
and between LEWIS HOMES OF NEVADA, a Nevada general partnership
("Developer"), HAROLD J. CURTI, BARBARA A. CURTI, and BARBARA A.
CURTI, AS TRUSTEE OF THE UBALDC J. BIANCO FAMILY TRUST AGREEMENT
DATED DECEMBEF. 8, 1975 (collectively "Owner"), and the COUNTY OF
WASHOE, a pplitical subdivision of the State of Nevada ("County").
The real property subject to this Agreement is described on Exhibit
*"aA" attached hereto and incorporated herein (the "Property"). The
Agreement creates vights and obligations between the parties
regarding develcpment of the ' Property. These rights and
obligations are intended to be covenants and conditions which run
with the 1land and bind successors, heirs and assigns of the
parties. All provisions of the final Development Agreement are
incorporated herein by reference as if fully set forth. The Final
Development Agreement expires fifteen (15) years from the date of
the recordation of this Memorandum, unless extended by written
amendment executed by County and Daveloper. This Memorandum is
recorded in satisfaction of the requirements of Nevada Revised
Statutes, Secticn 278.0203 and Washoe County Development Code
Section 110.814.85.

BK5138PG0O034
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A copy of the Final Development Agreement and all documents
associated therewith is available by contacting the Washoe County
Community Development Department regarding Case No. DA5-1-95 at
1001 East Ninth Street, P.O. Box 11130, Reno, Nevada 89520,
(702) 328-6100.

IN WITNESS WHEREOF, the parties have executed this Memorandum o
Final Development Agreement on this })™day of E LL . 1897,

"County" "Developer®

- COUNTY OF WASHOE, LEWIS HOMES OF NEVADA,

a political subdivision of the a Nevada general partnership
State of Nevada,

OF WASHOE

Its Authorized Agent

302887 1
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BARBARA A. CURTI, AS TRUSTEE OF THE UBALDO J. BIANCO FAMILY TRUST

AGREEME

DATED DECEMBER 8, 1975
Alraka / .

NamerBarbara A. Curta
Title:Trustee

102807 \HeF :en S8

d

102897 2
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KATHLEEN A. ZEISER
Notary Pubfic - State of Nevads
Appoinment Recorded in Washos Counly
No: $2-33%-2 - EXPIRES JULY 17, 2000




a5 13860036

@

STATE OF NEVADA

STATE OF NEVADA

COUNTY OF WASHOE )

This instrument was acknowledged before me, on _fgy, \L
199, by .'.»?n Vi

) BS.
COUNTY OF WASHOE

This instrument, wa cknowledged before me, on _L¢lv, \2

1993, by M , Aas
Authorized Agent of Lew1s Homes of Nevada who acknowledged that he
or she executed the above inc™rument.

L"(.La,\. o S(\\-—LH\,( N

KARIN XAEMERS
Notary Public - State of Nevada
ww.mc«m
Mo 5318202 - EXPIRES LY 25,2001

(OF72 X ALY

L

Washoe County who
acknowledged that he or she executed the above instrument.

STATE OF NEVADA

) ss.
CQUNTY OF WASHCE

= ‘
This instrument was acknowledged before me, on 7_”/6' /? ’
199g}by Harold J. Curti acknowledged that he executed the above
instrument.

STATE OF NEVADA

of Nevadg
Apcoiment %cmsn Wastos Couny
) sS. No. g2- -X3%6-2- EX ¥4z
CQUNTY OF WASHQOE } .

Thl§ instrument was acknowledged before me, ©

by Barbara A. Curti who acknowledged that she executed tha
above instrument.

, as
(title/capacity), of

AR & W TR

’ KARIN KRE’»EP.S

ﬂwu.vmm
'*rmmz wmsuy&m
andbichialll

)
)

Wl ) ok

KATHLEEN A, zEig
Notary Public - State ER




STATE OF NEVADA }
. . ) B8,
| COUNTY OF WASHOR )
l
! @ This instrument was acknowledged before me, on ~Z o /(9 ,

199, by Barbara A. Curti, as Trustee of the Ubaldo J. Bianco
Family Trust Dated December 8, 1975 who acknowledged that she
executed the above instrument.

,Zéiibékéa/ 4 Fiu&i)

BKS138PG0O037
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EXHIBIT A
Legal Description .

The land referred to herein is situated in the State of Nevada, County of Washoe, described as
follows:

PARCEL I: Option Parcel

Commencing at the N 1/4 comner of Section 27, T. i8 N, R. 20 E., M.D.B & M., and
proceeding

Thence S. 89 degrees 42 minutes 10 seconds W. 760.93 feet along the northerly line of the above
mentioned Section 27, and proceeding

Thence S. 53 degrees 04 minutes 35 seconds W. 788.70 feet 1o the point of beginning, and
proceeding S

Thence S. 46 degrees 12 minutes 50 seconds W. 735.31 feet, and proceeding

Thence S. 03 degrees 15 minutes 35 seconds W. 30,35 feet, and proceeding

Thencs S. 25 degrees 42 minutes 15 seconds E. 214.07 feet, and proceeding

Thence N. 43 degrees 07 minutes 15 seconds E. 410.86 feet, and proceeding

Thence N. 67 degrees 46 minutes 45 seconds E. 156.73 feet, and procesding

Thence N. 09 degrees 38 minutes 25 seconds E. 193.63 feet, and proceeding

Thence N. 19 degrees 47 minutes 55 seconds E. 70.32 feet, and proceeding

Thence N. 25 degrees 31 minutes 40 seconds W. 156.69 fe;:t to the point of beginning.
Containing 4.048 acres, more or less.

Being contained entirely within the N % of the NW 1/4 of Secticn 27, T. 18 N., R. 20 E.,
M.D.B. & M. .

TOGETHER WITH reasonable access for all purposes and easements therefor over and on the
unpaved road now in existence which leads from the County road lying southeasterly from the
above-described property; said county road gives access to the Geiger Grade Highway and is
presently unpaved, the said access herewith conveyed which leads to the said County Road from
the above described property commences at said County Road, thence extends northeasterly across
the Chandler Ditch to said premises, as conveyed by Deed Recorded December 8, 1962, in Book
659, Page 187, as Documeat No. 372711, Deed Records.

MARCH 3, 1097
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The following describes 2 parcel being contained entirely within the NE 1/4 of Section 28, T. 18
N.,R20E. , M.D. M., Washoe County, Nevada, as shown on Record of Survey #1864 filed for

record in the office of the County Recorder on September 4, 1986, being more particularly
described a3 follows:

Commencing at the E 1/4 comer of said Section 28 and proceeding

Thence N 51 degrees 56' 38" W 1,046.96 feet to the true point of beginning, said point lying on
the northerly line of Nevada State Route 431;

Thence continuing along said northerly line N 51 degrees 09' 52° W 464.78 feet;

Thence leaving said line and proceeding along an existing fence line N 05 degrees 46° 29" E.
404.41 feet;

Thence leaving said line and proceeding N 89 degrees 06' 07" E 293.47 feet;
Thence S 02 degrees 17* 20" E 698.98 feet to the true point of beginning.

Containing 4.162 acres, more of less.

APN: 016430-15

MARCH 3, 1697 2




S 1 38PCO0 L0

(Note: 3A-1 Does not exist.)

PARCEL 38-1: Option Parcel

All that certain real property situate in the County of Washoe, State of Nevada, lying
within a portion of Sections Twenty-two (22), Twenty-seven (27) and Twenty-eight (28),
Township Eighteen North (T18N), Range Twenty East (R20E), M.D.M.

BEGINNING at the northern most angle point of Parcel 3B of Parcel Map No. 2466,
recorded October 10, 1990, Official Records of Washoe County, Nevada,

THENCE along the foliowing courses:
South 51° 34" 17" West, 1,083.3$ fect;
South 40° 09' 19° East, 296,94 feet;
South 56° 29* 00" East, 173.23 feet;
South 42° 46' 57" West, 275.81 feet;
South 41° 17* 36" East, 241.79 feet;
Scuth 53° 51" 55" West, 152.14 feet;
Sotth 61° 44' 04" West, 163.04 feet;
South 64° 12° 36" West, 300.44 feet;
South 59° 29' 30" West, 235.54 feet;
South 62° 50' 27" West, 108.98 feet;

THENCE along the arc of a tangent curve to the right, having a radius of 5§59.11 feet, through
a central angle of 36* 04' 30", a distance of 352.03 feet;

THENCE along the following courses:
South 57° 34' 48" East, 192.04 feet;
South 00* 32* 50" East, 115.00 feet;
South 89° 27' 10" West, 227.81 feet;

THENCE along the arc of a tangent curve to the left, having a radius of 285.00 feet, through a
ceatral angle of 21° 49° 28, a distance of 108.56 fect:

THENCE South 67° 37° 42" West, 100.09 feet;

THENCE along the arc of a tangent curve to the leR, having a radius of 735.00 feet through a
central angle of 19° 14’ 07", 2 length of 246.7S feet;

THENCE South 48° 23" 35 West, 156.64 feet;

THENCE along the arc of a tangent curve to the left, having a radius of 935.00 feet, through a
ceatral angle ~€ 08° 05' 34", a distance of 132.07 feet;

THENCE South 40° 18' 01 West, 122.38 feet;
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THENCE along the arc of a tangent curve to the left, having a radius of 285.00 feet, through a
central angle of 28° 48' 02*, a distance of 143.26 feet;

THENCE South 11° 29' 59" West, 104.46 feet;

THENCE along the arc of a tangent curve to the right, having a radius of 315.00 feet, through
a central angle of 24° 23' 31", a distance of 134.10 feet;

THENCE South 35° 53' 30" West, 83.80 feet;

THENCE along the following courses:
North 54° 06" 30" West, 390.75 feet;
North 02° 20" 08" West, 172.51 feet;
North 68° 18' 11" East, 135.46 feet;
North 05° 05' 31° West, 275,73 feet;
North 20° 33' 47" East, 139.98 feet;
South 69° 25" 30" East, 80.38 feet;
North 29° 41' 40" East, 290.62 feet;
North §5° 43' 45" West, 128.58 feet;
North 34° 00" 09" West, 176.30 feet;
North 55° 59' 01" West, 204.61 feet;
South 14° 55° 20" West, 299.98 feet;
North 83° 05' 54" West, 299.86 feet;
South 03° 44" 15° East, 263.35 feet to the northwest comner of that parcel shown on
Record of Survey No. 1864, recorded September 4, 1986, Official Records, Washoe
County, Nevada,

THENCE North 89° 06" 07" East along the northerly line of said Record of Survey No. 1864,
a distance of 293.47 feet;

THENCE South 02° 17* 20" East along th2 casterly line of said Record of Survey No. 1864, a
distance of 698.98 feet to the northerly right of way of State Route 341, the Virginia City
Highway, a one hundred-foot (100') wide right of way;

THENCE along said right'of way, South 51° 09' 52" West, 9.30 feet;

THENCE continuing along said right of way along-the arc of a tangent curve to the left, having
a radius of 9,950.00 feet, through a central angle of 05° 48’ 31", a distance of 1,008.72
feet;

THENCE leaving said northerly right of way th+ fuilowing courses:
North 00° 10* 50° West, 972.87 feet;
North 62° 46" 48" East, 685.15 feet;
North 8§2° 27° 10" East, 221.93 feet;
North 58° 00' 25" East, 365.73 feet;

March 3, 1997 4
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. THENCE along the arc of a tangent curve to the left, having a radius of 425.00 feet, through a
central angle of 06° 49" 45", a distance of 50.66 feet;

THENCE North 51° 10° 40" East, 100.88 feet;

THENCE along tie arc of a tangent curve to the lef, having a radius of 425.00 feet, through a
central angle of 21° 05 39*, a distance of 156.47 feet;

**** THENCE along the following courses:

North 30° 05' 01® East, 296.39 feet;

THENCE along the southerly and westerly right of way of that portion of Mira Loma Road,

~ dedicated to Washoe County per Resolution No. 1969860, recorded February 21, 1996,
-Official Records, Washoe County, Nevada;
THENCE North 59° 54' 44" West, 50.50 feet;
THENCE North 30° 05' 01" East, 70.24 feet;

THENCE along the arc of a tangent curve to the right, having a radius of 450.50 feet, through
a central angle of 02° 41° 59°, a distance of 21.23 feet;

THENCE North 30° 05° 01" East, 5.26 feet;

THENCE North 36° 49' 50" East, 5.26 feet;

THENCE along the arc of a non-tangent curve to the right, radial to a bearing of South 55° 52"

50" East, having a radius of 450.50 feet, through a central angle of 01° 57* 38", a
distance of 15.42 feet;

THENCE North 36° 04" 48" East, 627.06 feet;

THENCE along the arc of a tangent curve (o the right, having a radius of 475.50 feet, through
a central angle of 09° 13' 28", a distance of 76.55 feet;

THENCE North 45° 18' 16" East, 6.71 feet to the northerly line of said Section Twenty-seven
@n;

THENCE South 89° 42* 10" West, leaving said westerly right of way, 67.53 feet;

BKS 1 38P600L2-

THENCE along the following courses:
North 25° 23* 20" West, 30.50 feet;
South 40° 06' 00" West, 266.50 feet to the southern most angle point of
Parcel 3 of Parcel Map No. 1081;
North 25° 23" 20" West, 540.00 feet;
North 40° 05' 00" East, 266.50 feet;
North 25°* 23' 20" West, 495.21 feet to said POINT OF BEGINNING.

Containing §7.253 scres, more or less.

March 3, 1997
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\\ EXCEPTING THEREFROM:

BEGINNING at the most northerly angle point of that Parcel titled "Not a Part™ with a tie
North 53¢ 04’ 35* East, 788.07 feet from =5 angle point of Parcel 3B of said Parcel Map No.
2466;

———t

THENCE along the following courses:

) South 25° 31" 407 East, 156.69 feet;
S South 19° 47' 55" West, 70.32 feet;

' South 09° 38' 25" West, 193.63 feet;
South 67° 46" 45" West, 156.73 feet;
Scuth 43° (07" 15" West, 410.86 feet;
North 25° 42' 15" West, 214,07 feet;
North 03° 15’ 35" East, 30.35 feet;

North 46° 12' 50" East, 735.31 feet to said POINT OF BEGINNING.

BK5138P600L3

Containing 4.048 acres more or less.

Total area of Parcel 3B-1 is 53.208 acre~. more or less.

The basis of bearings for this description 3 said Parcel Map No. 2466, recorded October 10,
1990, Official Records of Washoe County, Nevada.

L

APN: Number Peading

3




@ RARCEL 3C-1: Option Parcel
All that certain real property situate in the County of Washoe, State of Nevada, lying

within a portion of Section Twenty-two (22) Township Eighteen North (T18N), Range Twenty
East (R20E), M.D.M.

BEGINNING at the northern most angle point of Parcel 32 of Parcel Map No. 2466,
recorded October 10, 1990, Official Records of Washoe County, Nevada,

THENCE South 51° 18’ 00" West along the northerly line of said Parcel 3C, a distance of 484,71
feet;

THENCE South 65° 33' 50" West, 938.85 feet to the most westzrly angle point of said Parcel 3C;

BKS138P6OOLY

THENCE along the following courses:
South 22° 13’ 50° East, 293.27 feet;
South 49° 21' 59" East, 105.92 feet;
South 40° 34‘ 34" East, 279.03 feet;
North 51° 34" 17" East, 1,345.11 feet to the eas’ern most angle point of said Parcel 3C;

THENCE North 25° 23 20" West, 451.39 feet to said POINT OF BEGINNING.

Containing 16.686 acres, more or less.

@ ,

APN: Number Pending
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PARCEL 3D-1: Fee Parcel

All that certain real property situate in the County of Washoe, State of Nevada, lying within a
portion of Sections Twenty-one (21), Twency-two (22), Twenty-sevea (27) and Twenty-eight (28),
Township Eighteen North (TI18N), Range Twenty East (R20E), M.D.M.

BEGINNING at the northern most angle point of Parcel 3D of Parcel Map No. 2466, recorded
October 10, 1990, Official Records of Washoe County, Nevada,

THENCE 1long the following courses:
South 22° 13' 50" East, 293.27 foet;
South 49° 21° 59° East, 105.92 feet;
South 40° 34’ 34" East, 279.03 feet;
North 51° 34° 17° East, 261.76 feet;
South 40° 09* 19" East, 296.94 feet;
South 56° 29' 00" Fast, 173.23 feet;
South 42° 46' 57" West, 275.81 feet;
South 41° 17* 36" East, 241.79 feet;
South 53° S1' 55° West, 152.14 feet;
South 61° 44’ 04" West, 163.04 feet;
South 64° 12 36" West, 300.44 feet;
South 59° 29 30" West, 235.54 feet;
South 62° 50* 27" West, 108.98 feet;

THENCE along the arc of & tangent curve to the right, having a radius of 559.11 feet, through a central
angle of 36° 04' 30", a distance of 352.03 feet;

THENCE along the following courses:
' South 57° 34" 48" East, 192.04 feet;
South 00° 32' 50° East, 115.00 feet;
South 89° 27' 10* West, 227.81 feet;

THENCE along the arc of a tangent curve to the left, having a radius of 285.00 feet, through a central
angle of 21° 49" 28", a distance of 108.56 feet;

THENCE South 67° 37* 42° West, 100.09 feet;

THENCE along the arc of a tangent curve to the left, having a radius of 735.00 feet, through a centrsl
"~ angle of 19° 14' 07", a length of 246.7S feet; -

THENCE South 48° 23’ 35° West, 156.64 feet;

THENCE along the arc of a tangent curve to the left, having a radius of 935.00 feet, through a central
angle of 08° 05 34", s distance of 132.07 feet;

THENCE South 40° 18* 01" West, 122.38 feet;
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@ THENCE along the arc of & tangent curve to the left, having & radius of 285.00 feet through a central

angle of 28° 48' 02°, a distance of 143,26 feet;
THENCE South 11° 29" 59° West, 104.46 feet;

THENCE along the arc of a tangent curve 10 the right, having a radius of 315.00 feet, through a central
' angle of 24° 23’ 31°, & distance of 134.10 feet;

THENCE South 35° 53' 30" West, 83.80 feet;

THENCE along the following courses:
North 54° 06’ 30" West. 390.75 feet;
North 02° 20’ 08" West, 172.51 foet;
North 68° 18° 11° East, 135.46 feet;
North 05° 05° 31" West, 275.73 feet;
North 20* 33* 47" East, 139.98 feet;
South 69° 25' 30" East, 80.38 feet;
North 29° 41' 40" East, 290.62 feet;
North 55° 43° 45" West, 128.58 feet;
North 34° 00* 09" West, 176.30 feet;
North 55° 59° 01" West, 204.61 feet;
South 14°* 55' 20" West, 299.98 feet;
North 83° 05' 54" West, 299.86 feet:
South 03° 44" 15" East, 263.35 feet to the northwest corner of that parcel shown on Record of

Survey No. 1864, Officisl Records, Washoe County Nevada;

THENCE South 05° 46" 29" West, 404.41 feet to the northerly right of way of State Route 341, the
Virginia City Righway, a one-hundred foot (100') right of way;

THENCE North 51° 09' 52" West along said right of way, 346.70 feet;

THENCE South 38° 50° 08" West, 16.00 feet to an angle point of said sight of way being eighty-four
feet (B4') wide;

THENCE North 51° 09" 52° West along said eighty-four foot wide right of way, a distance of 470.69
feet to the southwest corner of said Pamel 3D;

THENCE leaving said northerly right of way donx the mdy and northerly right of way of sald Parcel

3D the following courses:

North 46° 02° 10* East, 198.37 feet;

North 45° 19* 40" East, 304.44 feet;

North 02° 52' 50 West, 295.52 feet;

North 18* 46' 30" East, 202.08 feet;

North 30° 53' 20" East, 222.54 feet;

North 55° 18' 20" East, 1,590.58 feet to said POINT OF BEGINNING.

Containing 84.201 acres, more or less.
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EXCEPTING THEREFROM that portion of land owned by Truckee Meadows Watsr Improvement
District, per Document No. 312601, Book 796, Page 546, Official Records, Washoe County, Nevada,
containing 625 square feet, more or less.

Total area of Parcel 3D-1 is 84.187 actes, more or less.

The basis of bearings for ihis description is said Parcel Map No. 2466, recorded October 10, 1990,
Official Records of Washoe County, Nevads. :

- APN: Number Pending
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BOARD OF COUNTY COMMISSIONERS, WASHOE COUNTY, NEVADA
TUESDAY 5:15 P.M. FEBRUARY 10, 13998
PRESENT:

Joanne Bond, Chairman
Mike Mouliot, Vice Chairman
Sue Camp, Commissioner
Jim Galloway, Commissioner
Jim Shaw, Commissioner

Judi Bailey, County Clerk
John MacIntyre, County Manager
Madelyn Shipman, Legal Counsel

The Board met in regular session in the Commission Chambers of the Washoe County
Administration Complex, 1001 E. Ninth Street, Reno, Nevada. Following the pledge
of allegiance to the flag of our Country, the Clerk called the roll and the
Board conducted the following business:

58-96 AGENDA

In accordance with the Open Meeting Law, on motion by Commissioner Camp,
seconded by Commissioner Shaw, which motion duly carried, Chairman Bond ordered
that the agenda for the February 10, 1998 meeting be approved with the following
amendments: Continue -- Item 12B, Juvenile Justice Blue Ribbon Committee
appointment of members, and Delete -- Item 26, Closed session for discussing
negotiations with Employee Organizations.

PUBLIC COMMENTS

John Reese, Candidate for State Assembly District 37, advised that he is
representing property taxpayers in Southwest Reno, Incline Vvillage, and Carson
City whe feel they have been unfairly taxed and that tax protocol has not been
fair. He stated that they understand that the County Assessor assesses property
within the guidelines of NAC, NRS, and directives from the State Board of
Taxation, and do not have a problem with the Assessor; that, generally, the
issues relate to excessive increases in property taxes, which this year are
upwards of 30% to 60%, and problems with varying rates; and that taxpayers are
paying a lot for taxes and do not know where this money is going. He then
requested a directive from the Board in this regard, advising that he realizes
that the County Commissioners are not directly responsible for taxation.

MINUTES

On motion by Commissioner Shaw, seconded by Commissioner Camp, which motion duly
carried, Chairman Bond ordered that the minutes of the regular meetings of
January 13 and 20, 1398 be approved.

98~97 ACCEPTANCE OF DONATION - GOLD DUST WEST - PARKS
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98-142 BILL NO. 1183 - ORDINANCE NO. 1007 - FINAL DEVELCPMENT AGREEMENT - CURTI
RANCH TWO

7:00 p.m. This was the time set in a Notice of Public Hearing, published in the
Renc Gazette-Journal on January 30, 1998, to consider the second reading and
adoption of Bill No. 1183. Proof was made that due and legal notice had been
given.

Cheryl Ryan, Department of Community Development, provided background
information regarding this matter. Commissioner Galloway commented that ocut of
respect for past actions of the previous Board that he did not sit on, he would
support the adoption of this Ordinance, but noted that he has concerns about
this kind of development having all the open space on the exterior and would
have preferred to see some interior open space.

Chairman Bond opened the public hearing and called on those wishing to speak.

Lois Brown, Lewis Homes, advised that Barbara Curti, applicant, Melissa Lindell,
Planning Comnsultant, and Craig Godbout, Engineering Consultant, were present.

She also recognized Jeanne Johnson, advising she was available for all the CAB
meetings and is a valuable source of information. She thanked the staff who
spent 2.5 years working on this agreement, the Board of County Commissioners,
and Assistant District Attorney Madelyn Shipman who was able to pull everything
together and finish the process.

Jeanne Johnson, area resident, advised that she has worked on this project since
1983 and worked hard to assure there would be a pathway for the children to get
to school; that behind her house is a dedicated bridle, pedestrian, utility,
etc. easement which is very popular and used by children, and when the project
is put into place that easement will link with the rest of the easement and go
directly into the 25-acre park located next to the school with everything open
and accessible to childrén; and that they made sure this part of the Southeast
Specific Area Plan would leave that open to the children as well as the horse
riders in the neighborhood.

On motion by Commissioner Galloway, seconded by Commissioner Camp, which motion
duly carried, Chairman Bond ordered that Ordinance No. 1007, Bill No. 1183,
entitled "AN ORDINANCE PURSUANT TC NEVADA REVISED STATUTES 278.0201 THROUGH
278.0207 APPROVING THE FINAL DEVELOPMENT AGREEMENT FOR CURTI RANCH TWO. THE
AGREEMENT FACILITATES THE DEVELOPMENT OF A RESIDENTIAL COMMUNITY WHICH INCLUDES
568+ HOMESITES WITH COMMON OPEN SPACE AND ONE NON-RESIDENTIAL LOT WITH AN
OVERALL DENSITY OF 3.52+ UNITS PER ACRE.

THE PROJECT HAS A TOTAL ACREAGE OF +163 ACRES AND IS LOCATED NORTHWEST OF THE
INTERSECTION OF GEIGER GRADE AND MIRA LOMA ROAD. THE PROPERTY IS DESIGNATED
MEDIUM DENSITY SUBUREAN (MDS/2.5), MEDIUM DENSITY SUBURBAN (MDS/3), HIGH DENSITY
SUBURBAN (HDS/4), HIGH DENSITY SUBURBAN (HDS/5), AND OPEN SPACE (CS) IN
SOUTHEAST TRUCKEE MEADOWS SPECIFIC PLAN, LOCATED WITHIN THE SOQUTHEAST TRUCKEE
MEADOWS AREA PLAN, AND IS SITUATED WITHIN PORTIONS OF SECTIONS 21, 22, 27 AND
28, T18N, R20E, MDM, WASHOE COUNTY NEVADA. (APN: 16-430-02, 04, 15, 32, 33 & 34)
[FORMERLY 16-430-23, 24 & 26)]," be approved, adopted, and published in
accordance with NRS 244.100.




98-143 MEMORANDUM OF FINAL DEVELOPMENT AGREEMENT - CURTI RANCH TWO - LEWIS HOMES
- DEVELOPMENT AGREEMENT CASE NO. DA5-1-85

Cheryl Ryan, Department of Community Development, advised that the Memorandum of
Final Development Agreement allows the applicant to record only Tab 15, Exhibit
M of the Final Development Agreement; that the Memorandum includes the legal
description of the property and makes references to all exhibits, tabs, language
and maps contained in the document; and that the Memorandum reduces the volume
of material that would otherwise be necessary to record.

On motion by Commissioner Galloway, seconded by Commissioner Camp, which motion
duly carried, it was ordered that the Memorandum of Final Development Agreement
between Washoe County and Lewis Homes of Nevada, Harold J. Curti, Barbara A.
Curti and Barbara A. Curti, as Trustee of the Ubaldo J. Bianco Family Trust
Agreement dated December 8, 1975, concerning Curti Ranch Two be approved and
Chairman Bond be authorized to execute on behalf of Washoe County.

The Curti Ranch Development Agreement facilitates the development of a single
family residential community consisting of 163+ acres with 568+ homesites
ranging in size from 6,000 square feet to 12,000 square feet plus one additional
parcel, 2.40+ acres in size, that is planned for either nonresidential use or
further division into six single family lots. The development includes
approximately 47+ acres of common area with an overall density of 3.52+ units
per acre and is located northwest of the intersection of Geiger Grade and Mira
Loma Road. The property is designated Medium Density Suburban (MDS/2.5), Medium
Density Suburban (MDS/3), High Density Suburban (HDS/4), High Density Suburban
(HDS/5) and Open Space (0S) in Southeast Truckee Meadows Specific Plan, located
within the Southeast Truckee Meadows Area Plan, and is situated within portions
of Sections 21, 22, 27, and 28, T18N, R20E, MDM, Washoe County, Nevada. (APN:
16-430-02, 04, 15, 32, 33 & 34) [FORMERLY 16-430-23, 24 & 26]
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WASHOE COUNTY

CERTIFICATION OF PUBLIC RECORDS FORM
(Pursuant to Nevada Revised Statute 239.030)

This form should be completed upon request of any person seeking
copies of a public record and provided at no charge unless a fee is
otherwise provided for in state law.

I hereby certify that the public record(s) listed below provided to

U.) (l;“\( (}DUV\‘\L{ QU«OW&M are a full, true, correct copy of the record on file
in the office of QDW\W\UV\A‘-{ M@bweﬁl/ , on this
&{{}(UW\OU M{L day of 20 0. |

Records provided:

. _Yhal M/AOPMM %WWL

2.

3

4.

5.

Coun Yy of Wasinee

“ote oF Nuooda

Signed: éé;m/ M/&é@ ) ‘\égk,p \,;\, \(A%WULMB

Title: 0 £F /&£ o /72477 Z

KARIN KREMERS
2\ Notary Public - State of Nevada
255) Appointment Recorded in Weshoe Courty
725 No: 93-1820-2 - Expires July 30, 2013

Date: _ Z— 2 7-F—0 /Q
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WASHOE COUNTY
RECORDER

OFFICE OF THE RECORDER 1001 E. NINTH STREET

KATHRYN L. BURKE, RECORDER POST OFFICE BOX 11130
RENO, NEVADA 89520-0027

PHONE (775) 328-3661
FAX (775) 325-8010

LEGIBILITY NOTICE

The Washoe County Recorder's Office has determined that the attached document may not be
suitable for recording by the method used by the Recorder to preserve the Recorder's records.
The customer was advised that copies reproduced from the recorded document would not be
legible. However, the customer demanded that the document be recorded without delay as the
parties rights may be adversely affected because of a delay in recording. Therefore, pursuant
to NRS 247.120 (3), the County Recorder accepted the document conditionally, based on the
undersigned's representation (1) that a suitable copy will be submitted at a later date (2) it is
impossible or impracticable to submit a more suitable copy.

By my signing below, I acknowledge that I have been advised that once the document has been
microfilmed it may not reproduce a legible copy.

/ , A A
\fCL/\/\AU \C/MUV\/W& CL~ 25—-10
Signature Date

\</{fu' VN \(;/( CMEVS -~

Printed Name
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I the undersigned hereby affirm that the attached document, including any exhibits, hereby
submifted for recording does not contain the personal information of any person or persons.
(Per NRS 239B.030) :

\ é Please complete Affirmation Statement below:

-OR-

D I the undersigned hereby affirm that the attached document, including any exhibits, hereby
submitted for recording does contain the personal information of a person or persons as required by
law: |

(State spacific law) M
Ny, A Mol ek
ture Thtle | ‘_

T oeds

Printed Naine

This page added to provide additional information required by NRS 111.312 Sections 1-2
and NRS 239B.030 Section 4.

This cover page must be typed or printed in black ink. (Additional recording fee applies)




1007

1

T,

z
=
m
:
:
m
3
2

m
m
:




1007

FINAL DEVELOPMENT AGREEMENT - CURTI RANCH TWO

COUNTY OF WASHOE
AND

LEWIS HOMES OF NEVADA




1007

TABLE OF CONTENTS

Page
3. DEFINITIONS: . +. « « o « = o = « o o o o o o = =« = = « - 1L
2. RECITALS . . . . + « « « - - e -
2.1 Statutory Author:.zatloﬁ e e e e e e e e e e e 7
2.2 Interest of Developer in Property . . - - - . . . 7
2.3 Intent of Parties - . . . . .« « « o « « « o + - - 7
2.4 Public Objectives . . e e e e e e el e e e e 7
2.5 Preliminary Development Agreement . . . . . . . . 7
2.6 County Board Hearing . . . - . - - < - « o « « . 8
2.7 County Board Findings . . . . . . . . - . « . . . 8
2.8 County Ordimance . . . . . .+ « « « « « « « « « = 8
3. . EXHIBITS . . « + o o o o o o o e v v e e e e e e e e .. B
4. GENERAL PROVISIONS . . . -« < =« « « « = o o o o o o « « = 8
4.1 Term of Agreement . . . . . - - . - - = - <. . . 8
4.2 Assignment - e e e e e e e e e e e e e e e 8
4.3 Amendment of Agreement e A ¢]
4.4 Enforcement . . T ¢
4.5 Binding Effect of Agreement s A ¢
4.6 Relationship of Parties . . . . . . . . . . . . . 11
4.7 Notices . . . .- o I §
4.8 No Lien in Favor of County - .. S A T
4.5 Conflict of Agreement with State or Federal Laws 11
S. DEVELOEMENT OF THE PROPERTY . . - -« « « « « « « « . . - 12
5.1 Right to Develop . . . . . . « -« « - - - - - - - 12
5.2 Permitted Uses . . P
5.3 Permitted Density of Development s
5.4 Maximum Height and Size of Structures . . . . . . 13
5.5 Land Area Ratios . . e
5.6 Rules, Regulatz.ons, Off 1c:.al Pollcz.es A A
5.7 Time for Construction and Completion of Project . 15
6. DEVELOPMENT PROGRAM . . . « « =« « « = o « =« « = « - . . 186
6.1 Final Site Plan . . . e e e« 4 < . . . 16
6.2 Development Standards &andbook . Y
6.2 CC&R's . . - e XY
6.4 Project Infrastructure St . 17
6.5 Regional Infrastructure . . . . - . - - . . . 19
6.6 Fire Protectionl . . . « « « o o o o o v o« « o . . 22
6.7 Postal Service . . . . . . - . e e - . . . . 22
T. COUNTY COOPERATION . . . . e e e e e e e e e e .. 22
7.1 Cooperation and Iutplementatlon - . - - ... 22
' 7.2 2greement and Assurances on the Part of the
County . - . . . . . . . - . .« . . 22
7.3 Customary Improvemem:s, Facilities and Sezvices . 23
7.4 Processing and Duratiom - Zomning . . . . . . . . 23
7.5 ‘Processing of Applications by County . . . . . . 24
7.6 Cooperation in Securing Government Permits . . - 24




1007

7.7 County Cooperatioan Securing Financing . . . . . . 24

7.8 Other Development Zgreements . . . . . . . . . . 24

7.9 Right-of -Way Acguisitions . . . . . . . . . . . . 24

7.10 Cooperation With Sovernment Agencies . . . . . . 25

B 0 s A Cboperatlon.Concexnlng Utilities . . . . . . . . 25

8. REBVIEW . . . . . . . . Lo . 26
8.1 Frequency of Reviews . . . . . . _ . . . . _ . . 26

8.2 Opportunity to be Heard . . . . . . . . . . . . . 28

9. DISPUTE RESOLUTION, UNAVOIDABLE DELAY AND DEFAULT . - . 26
3.1 Arbitration . . - - -+« . . . 28

9.2 Statutory Cancellatlon/Amendment - e e e . . . . 28

9.3 Unavoidable Delays/DeFault by County - e - - - . 27

5.4 Applicable Laws. . . . . - e e e - e - - . . 28

10. MORTGAGE FINANCING . . . . . . . o . . . . . . . - . . 28
10.1 Mortgagee Protection . . . . . . . . . . . - . . 28

10.2 Enforcement . . . - e s e e e o .. ... 29

10.3 Certificate of Compllance -

11. MISCELIANEOUS . . . . e e e e e e e e e . ... .. 28
i1.1 Entire Agreement R
11.2 Waivers . . . < e e - 4 -« . . . . . . . 30

11.3 Recording; Amen&ments e e e e e e e o . 30

1.4 incorporation of Recitals . . . . . . . . . . . . 3¢

11.5 Invalidity . . . - e - -~ . . . . . . . . 30
11.6 Release of Lot/Common Area . . . . 1o
11.7 Time of Bssence . . . . . . . _ . . . . . . . .. 30

1.8  Purther Actioms . . . . . . . . . . . . . . . . 30
1.3 Headings . . . . . . . . . . . .. ... . ... 31
1.310 Imterpretation. . . . . . . . . . . . . . . . . . 31
£1.11 Section Headings . . . . . . . . .. . . . . . - 31
11.12 Singular and Plural . . - e e i e . o . . . . 31
11.13 ¥o Third Party Benef-cvarles s e e+ e . . . . . 31
11.14 Successors in Interest - - e - . . . . . . 3t
11.15 Counterparts . . - e e e L. 31
11.316 Project as a Prlvate UndeYtaklng D 5 X
11.17 Zttorney’s Fees . . - . 32
11.18 Eo Personal Obllgatlon/No Completlon Obl_Gat’On . 32

32

11.18 County Cooperation . . . . . . . . . . . . ..

et am e




'LIST OF EXHIBITS

Exhibit
. Exhibit

Exhibit

Bxhibit
Exhibit

Exhibit

Exhibit
Exhibit
Bxhibit
Exhibit
Exhibit
Exhibit

Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

December 18, 1387

A -
B -

Rl o]
i

e e
Por

}

M

Legal Description

Map of the Property to Accompany Legal
Description ’

Southeast Truckee Meadows Specific Plan (Land
Use Plan) - .-

List ‘of Existing Development Approvals
Conditions of Approval for Amendments to
Development Agreement

Conditions of Approval for Development

Agreement
Conditions of Approval for Temtative Map
Conditions of Approval for Abandonment
Approval of Tentative Map

Site Plan
Development Standards Handbook
Declaration of Covenants, Conditions,

Restrictions, Reservations and Easements
Transportation Improvements

Drainage Improvements

Open Space Plan and Improvements

Fair Share Infrastructure Financing and
Aljocation Agreement

Drainage Easement Agreement (sample)
Revocable Encroachment Permit (sample)
Memorandum of Final Development Agreement

111

1007

218




- FINAL, DEVELOPMENT AGREEMENT - CURTI RANCH TWO
COUNTY OF WASHOE
AND
LEWIS HOMES OF NEVADA

THIS FINAL DEVELOPMENT AGREEMENT - CURTI RANCH TWO (hereinafter
refe‘;z;red to as _the "Agreement®} is made and entered into this
1™ day of Pehbuuaay , 1998, by and between THE COUNTY OF

WASHOE, NEVADA (hereindfter referred to as "County"), LEWIS HOMES
OF NEVADA, a Nevada general partnership (hereinafter referred to as
*Developer®), and HAROLD J. CURTI, BARBARA A. CURTI, and BARBARA A.
CURTI, AS TRUSTEE OF THE UBALDO J. BIANCO FAMILY TRUST AGREEMENT
DATED DECEMBER 8, 1975 (hereinafter referred tec collectively as

"Owner™) .
1. DEFINITIONS:

1.1 "agreement®™ means this Development Agreement and
includes all addenda and exhibits incorporated by reference and all
amendments pursuant to Section 4.3 which become effective after the

EBffective Date.

1.2 "Assessment Financing" means any improvement district
and/or assessment district bond programs established in accordance
with the NRS to finance construction of any of the Project
Infrastructure or Regional Infrastructure.

1.3 "Connection Fees® mean customary fees for connections to
water and sewer systems.

1.4 "Code" means the Washoe County Develcpment Code.

1:5 "Cost Based Fees® mean customary fees for issuance of
building permits, plan checks, inspections, or the like which are
based upon actual costs to County, including Rate Based Fees
(defined in Section 1.33 below).

i.6 "County” means the County of Washoe, Nevada tocgether
with its successors and assigns.

1.7 "Developer” means Lewis Homes of Nevada, a Nevada
general partnership, together with its successors in interest to
2ll or any portion of the Property. The term "Developer", as used
in this Agreement, shall nct include Owner.

1.8 "Developers Agreement" means any agreement entered into
between the County and any of the. Other Developers (defined in
Section 1.28 below) pursuant to NRS Section 278.0201 through
278.0207 which sets forth their mutual rights and obligations
regarding development of any of the real property which is subject
to the Southeast Truckee Meadows Specific Plan.

1.9 *"Development” means the improvement of the Property for
the purposes of completing the structures, improvements, and

Decembex 19, 1837
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facilities comprising the Project including, but not limited to:
grading, the construction of the Project Infrastructure, Regional
Infrastructure, and all public facilities related to the Project
whether located within or ocutside the Property, the construction of
all buildings and structures, and the installation of landscaping.
"Development® further includes, without limitation, the wuse,
maintenance, repair, or recomstruction of any building, structure,
improvement or facility after the construction and completion

thereof.

1.10 '"Development Approvals"® means all permits and other
entitlements issued or approved by County for Development of the
Property including, but not limited to:

{a) Regional Plan amendments;

(b) Specific plans and specific plan amendments;

{(c) Zoning;

(d) Tentative and finalvsubdivision and parcel maps;

(e} Development Standards Handbooks and amendments
thereto;

{f) Conditional use permits;
(g) Design review approvals; and
(h) Grading and building permits.

"Development Approvals®" 1includes the T"Existing Development
Approvals” and "Subsequent Develcpment Approvals" as defined
herein.

1.11 "Development Exactions®” mean, except as otherwise
provided in this Agreement, all exactions, in-lieu fees or payments
(including but not limited to capital facilities fees, impact
mitigation fees, and Development Impact Fees), dedications or
reservation requirements, obligations for on-site or off-site
improvements or construction requirements of a type not normally
regarded as subdivision improvements (i.e., those having a direct
nexus to the particular tract), mitigation measures in connection
with environmental review, or impositions made under other rules,
regulations, or official policies of the County.

1.12 "Development Standards Handbook” means the Development

Standards Handbook for the Project approved by the County in
accordance with Section 110.814.75{(g) of the Code as further

described in Section 6.2 below.
1.13 *Development Impact Fees" means all those fees, charges,

financial exacticns, or assessments which are or may be charged by
the County pursuant to NRS Chapter 278B as a condition to any

December 18, 1997 2
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develiopment of the Property for Capital Improvements (as defined in
NRS Section 278B.020).

1.14 "Discretionary Action® and "Discretionary Approval®
means an action or approval which requires the exercise of
judgment, deliberation, or a decision, including one which
contemplates and authorizes the imposition of revisions or
conditions, by County, including any board, commission, or
department and any officer or employee thereof, in the process of
approving or disapproving a particular activity, as distinguished
from an activity which merely requires County, including any board,
commission, or department and any officer or employee thereof, to
determine whether there has been compliance with applicable
statwtes, ordinances, regulations, or conditions of approval.

1.15 "Dwelling Units® means single family residential
dwelling units which shall be developed as part of the Project.

1.16 T"Effective Date"” means the date the County adopts an
ordinance approving the execution of this Agreement in accordance
with NRS Section 278.0203; provided the Agreement shzll not bind
the parties, or their successors-in-interest, until the Agreement
is recorded in the Office of the Washoe County Recorder pursuant to
Section 110.814.85 of the Code.

1.17 PU"Exhibits®" shall mean the followihg documents attached
to, z=d by this reference made a part of, this Agreement:

Exhibit A - Legal Description of the Property
Exhibit B - Map co¢f the Property to Accompany Legal
: Description

Exhibit C -~ Southeast Truckee Meadows Specific Plan (Land
Use Plan) :

Exhibit D - List of Existing Development Approvals

Exhibit D-1- Conditions of Approval for Amendments to
Development Agreement

Exhibit D-2- Conditions of Approval for Developﬁent
Agreement

Exhibit D-3- Conditions of Approval for Tentative Map

Exhibit D;4- Conditions of Approval for Abandcnment

Exhibit D-5-  Approval of Tentative Map
Exhibit E -~ Site Plan

Exhibit F - Development Standards Handbook

December 18, 1987 3
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Exhibit G - Declaration of Covenants, Conditions,
Restrictions, Reservations and Easements

Exhibit H - Transportation Improvements

Exhibit I - Drainage Improvements

Exhibit J - Open Space Plan and Improvements

Exhibit K-1- Fair Share Infrastructure Financing and
Allocation Agreement

Exhibit K-2- Drainage Easement Agreement (sample}

Exhibit L. - Revocable Encroachment Permit ({(sample)

Exhibit M - Memorandum of Final Development Agreement .

1.18 *"Existing Development Approvals" means all Development

Approvals approved or issued on or before the Effective Date.
Existing Development Approvals includes those Development Approvals
identified on Exhibit "D® attached hereto and all other Development
Approvals which are a matter of public record omn the Effective
Date. The Existing Development Approvais are incoporated herein as
provisions of this Agreement. .

1.19 r"Existing Rules" means all Land Use Regulations in force
and effect as of the Effective Date.

1.20 *Final Map" means a final tract map for the Project
approved and recorded by the County pursuant to Chapter 278 of the
NRS. Final Maps for the Project may be recorded in phases, - each
subdividing a portion of the Property covered by the Tentative Map,
in accordance with NRS Section 278.360.

1.21 ‘"Landscape Maintenance District" means a maintenance
district or unit of assessment formed by the County pursuant to
Chapter 601, Statutes of Nevada , 1397, and any amendments thereto.

1.22 *"Land Use Regulations® means all ordinances, .

resolutions, codes, rules, regulations, and official policies of
County legally adopted in accordance with all applicable laws which
govern the Development of the Property, including, without
iimitation, the permitted use of land, the demsity or intensity of

use, subdivision requirements, the -maximum height and size of -

proposed buildings, the provisions for reservation or dedication of
land for public purposes, all Development Exactions, the phasing or
timing of Development, and standards for design, improvements, and

construction.

1.23 ©"Maintenance Association” means the Curti Ranch Two
Maintenance Association, Inc. as described in Section 6.3 herein.

1.24 "Master Plans" means, collectively, the Truckee Meadows
Regional Plan, Washoe County Comprehensive Plan, and the Southeast

Dscember 18, 1997 4
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Truckee Meadows Area Plan, and all amendments thereto legally
adopted and effective as of the Effective Date.

1.25 *"Mortgagee™ means any lender or other party providing

financing secured by the Property or any portion thereof.
1.26 T"NRS" means Nevada Revised Statutes.

1.27 =Owner”™ means, collectively, Harold J. Curti, Barbara A.
Curti, and Barbara A. Curti, as Trustee of the Ubaldo J. Bianco
Family Trust Agreement dated December 8, 13575.

1.28 ™Other Developers" shall mean any persons or entities,
exciuding Developer, who develop all or any porticn of the STM
Land, exclusive of the Property.

v 1.29 "Preliminary Development Agreement" means Development
Agreement Case No. DAS-1-95-Curti II, approved by the County on
November 21, 1995 and amended on June 25, 1996.

1.30 "Project" means Developer’s proposed Development cf the
Property pursuant to the Site Plan and the Development Approvals,
as such Development may be further defined, enhanced or modified
pursuant to the provisions of this Agreement. The Project
marketing name shall be Curti Ranch.

1.31 rProject Infrastructure” shall mean the infrastructure
necessary for develcopment of the Project as described in
Section 6.4 below. ’

1.32 "Property” shall mean the land subject to this‘Agreament

as legally described in Exhibit "A" attached heretoc zrnd as sncwn on
Exhibit "B® attached hereto.

1.33 F“Rate Based Fees" mean Cost Based Fees which are
calculated or determined as a percentage of value.

1.34 rRegional Infrastructure® means the infrastructure
necessary for development of the STM Land as described in Section

6.5 below.
1.35 "Site Plan® means the final site plan £for the Project

approved by the County in accordance with Section 11¢.814.45 of the
Code as further described in Section 6.1 below.

1.36 r"Specific Plan" means the Southeast Truckee Meadows
Specific Plan, and all amendments thereto, legally adopted and
effective as of the Effective Date. :

1.37 "State® means the State of Nevada.

1.38 "STM Drainage Plan"™ means the Southeast Truckee Meadows
Flood Control Master Plan approved by the County cn November 14,

1395.

Dacember 18, 1887 5
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1.39 "STM Land" means all of the real property covered by the
Specific Plan, all as more particularly shown on Exhibit "C"

attached hereto.

1.40 T"STMGID® shall mean the Southeast Truckee Meadows
General Improvement District. ‘

1.41 r"Subsequent De\}elopment Approvals" means all Development
Approvals issued by the County after the Effective Date.

Subsequent Development Approvals include, without limitation,
all excavation, grading, building, construction, encroachment, or
street improvement permits, occupancy certificates, utility
connection authorizations, Final Maps, and any other permits or
approvals necessary, convenient, or appropriate for the grading,
construction, marketing, use, and occupancy of the Project at such
times and in such sequences as Developer may choose comnsistent with
the Site Plan, Existing Development Approvals, and this Agreement.

1.42 r"Subsequent Rules” means any new Land Use Regulations or
any amendments to Existing Rules legally adopted and effective
after the Effective Date.

1.43 T"Tentative Map" means the Tentative Subdivision Map with
Common Open Space, Case No. TM5-11-85 for Curti Ranch Two (approved
by Washoe County Planning Commission on October 17, 1995 and

reapproved on May 20, 1597). The Tentative Map name is Curti Ranch.

Two .

1.44 "Term" means the term of this Agreement together with
any extensions agreed upon pursuant to Section 4.1 below.

1.45 *"Usage Fees” mean customary fees charged for the use or
consumption of potable and/or reused water, sewer service, or
drainage service.

i.46 T"Utility Division®" means, and in the context of this
Agreement is, the entity operating and managing the South Truckee
Meadows General Improvement District (STMGID} and responsive to the
STMGID Managing Board and Board of Trustees or its successor to the
extent said successor is under the control or direction of County.

1.47 "Wholesale Transacticn® means the bulk sale, transfer,
conveyance, or assignment of all of the Property, or of a portion
thereof which consists of land unimproved by Dwelling Units and, if
the land is subject to a final tract map, containing at least five
(5) residential lots. "Wholesale Transaction" shall not include
any transfer to a public or quasi-public entity for public use,
any transfer of "common elements®™ to an "Association”™ as those
terms are defined in Chapter 116 of the NRS, or any transfer of the

Property from Owner to Developer.

2. RECITALS: This Agreement is predicated upon the following
facts:

December 19, 1897 6
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: 2.1  Statutory Buthorization: County is authorized, pursuant
to Sections Z278.0201 through 278.0207 of the NRS, inclusive, and
Section 110.814.00 through 1310.814.95, inclusive, of the Code
(collectively, the "Development Agreement Law") to enter into
binding development agreements with persons having legal or

eguitable interests im real property located within the County to
establish long range plans for the development of suck property
free from uncertainties to the greatest extent possible.

2.2 Interest of Developer in Property: The parties

acknowledge that Developer has an equitable or legal interest in
the Property. Developer is the fee owner of that portion of the
Property described as "Fee Parcel®” on Exhibit "A", ard has an
option ("Option") to purchase from Owner the remainder of the
Property described as "Option Parcel®” on Exhibit rAr.

2.3 Intent of Parties: The parties desire to enter into
this Agreement relating to the Development of the Property in
conformity with the Development Agreement Law, and as otherwise
permitted by law, to provide for public services, public uses, and
urban infrastructure, to promote the health, safety, and general
welfare of the County and its inhabitants, and to provide Developer

with certain safequards and rights.

2.4 Public Objectives: County acknowledges that certain
public objectives which it wishes to attain will be furthered by

this agreement, including facilitating the implementation of the
Master Plans, the Specific Plan, and the STM Drainzge Plan.
Completicon of the Project will further the comprehensive planning
objectives contained within the Master Plans, the Specific Plan,
and the STM Drainage Plan, and provide public benefits, including

the following:

{(a} Fulfilling long term economic -and social goals for
the Socutheast Truckee Meadows area; ’

{b} Providing planned residential development with
quality design features;
{c) Providing and improving an infrastructure and open

space system coordinated with the future developmernt of the
Southeast Truckee Meadows region of the County;

(d) Providing for both short-term cecmnstruction
employment and long-term permanent employment within the County;

{e) Assuring the long-term viability of the sconomy of
the County; and .

{f) Coordinating the phasing of public facilities with
private development.

2.5 Preliminé;z Development Agreement. On Nocvember 21,

1995, the Board of County Commissioners for the County ("County
Board®} approved a preliminary dJdevelopment agreement for the
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Property (the *Preliminary Development Agreement") in accordance
with the Code, Case No. DA5-1-95 Curti Ranch Two.

2.6 County Board Hearing: All preliminary processing with
regard to the Property and the Preliminary Development Agreement
~having been duly completed according to all applicable laws and
regulations, on November 21, 1995, and amendment to the Preliminary
Development Agreement having been approved on June 25, 1986, the
County Board, having given notice as required by law, held a public
hearing on Developer’s application seeking approvai of this
Agreement and the execution hereof by the County. :

2.7 County Board Findings: At its meeting specified in
Section 2.8 below, the County Board found that this Agreement
complies with the Development Agreement Law and is consistent with
the Master Plans, the Specific Plan, the Preliminary Development
Agreement, and all the other plans, policies, and regulations of

the County, and that the execution hereof by and on behalf of the

County is in the public interest and is lawful in all respects.

2.8 County Ordinance:- On ; 189 __, the
County Board adopted Ordinance No. approving this

Agreement and authorizing the execution hereof by duly constituted
officers of the County.

3. EXSIBITS: All Exhibits to this Agreement are incorporated
herein by this reference. .

4. GENERAL, PROVISIONS:

2.1 Term of Agreement: The term of this Agreement shall
commence upon the Effective Date and shall expire fifteen (15)
years after the Effective Date, unless extended by written

amendment executed by the County and Developer.

4.2 Assignment: Subject to the Ilimitations of this
Sectiorn 4.2, the rights, benefits, and obligations cf Developer
under this Agreement may be transferred or assigned, in whole or in

part.

(a) If such transfer, conveyance, or assignment by
Develcper is part of a Wholesale Transaction, Developer shall give
the County at least thirty (30) days prior written notice. No
notice need be given of any sale, transfer, conveyance, or
assignment of any portion of the Property that does not involve a
Wholesale Transaction, nor any sale, transfer, or conveyance of the
Property by Owner to Developer pursuant to Developer’s exercise of
its Option. Except as expressly provided in subsection (b} below,
an assignment or transfer shall not relieve Developer of its
obligations hereunder. In addition, except as set forth in this
Section 4.2 or in any agreement relating to an assignment or
transfer of any parcel of the Property, the assignee or transferee
of the Property shall not be subject to, nor shall Owner as to any
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portion of the Property not purchased by Developer be subject to,
any of Developer’s monetary obligations hereunder nor be deemed to
have assumed any of such obligations except that {i} the Propertv
shall be subject to any liens created as a result of any Assessment
Financing, and {ii) each such assignee/transferee as to the portion
of the Property transferred, or Owner as to any portions of the
Property not purchased by Developer, shall be responsible for
paying any amounts imposed as a condition to the development of the
portion of the Property so transferred or not purchased,
respectively, which are due upon filing of maps, issuance of
building permits, or some other event. 1In connection with each
sale or transfer of a portion of the Property, Developer shall
disclose the maximum Dwelling Units allocated to said property sold
or transferred in an instrument recorded against the property so
sold or transferred (e.g., by means of a deed, a tract declaration,
a declaration of covenants, conditions and restrictions, or a
memorandum or similar instrument).

(b} Notwithstanding anything in subsection {(a) to the
contrary, County shall release Developer from any obligations under
this Agreement with respect to the portion of the Property
transferred upon the full satisfaction by Deveioper of the

following conditions:

(i} Developer no longer has a legzl or equitable
interest 1in the portion of the Property being
transferred except for any .rights applicable to
purchase money financings or restrictive covenants
cr similar instruments recorded &zgainst the

Property;

ii} County has not received notice that Developer
is then in material default under this Agreement;

{1ii) The purchaser, transferee, or assignee agrees
in writing to be bound by this Agreement and as it
applies to the portion of the Property being
transferred; and : ,

{(iv} The purchaser, transferee, or . assignee
provides County with assurances reasonably
satisfactory to County concerning the performance
of its obligations hereunder with respect to the

parcel being acguired.

Following compliance by the transferring Developer (and
the transferee where applicable) with the requirements of this
Section 4.2(b), County agrees to look solely to the transferee for
compliance by such transferee with the provisions of this Agreement
as such provisions relate to the portion of the Property acquired
by such transferee. "Compliance™, as used in the preceding
sentence, shall include, without limitation, compliance with
reporting requirements and the payment of any dollar amounts owed.
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{c) With respect to any permitted assignment pursuant to
the provisions of this Section 4.2, County shall forthwith release
Developer from its obligation under any subdivision agreements or
other agreements or undertakings pertaining to the transferred
portion of the Project, and release to Developer any bonds or other
security postad to secure obligations under such agreements or
undertakings, provided the transferee expressly assumes the
obligations under such agreements and substitutes bonds or other
security acceptable to County in place of the security to be

released.

) {d} Any amendment to this Agreement between the County
and a transferee from Developer shall only affect the portion of
the Property owned by such transferee, and a breach by any
transferee shall only affect that portion of the Property owned by
such transferee. Any such amendment shall require the written
consent of Developer, sc long as Developer has any legal or
equitable interest in the Property.

(e} Notwithstanding  anything contained in this
Section 4.2, Developer has full discretion and authority to
transfer or assign interests in the Property or portions thereof in
connection with any financing transactions described in Section 10
below, including any transfer to an institutional lender as a
result of a foreclosure or deed in lieu of foreclosure. Any lender
acquiring the Property, or any portion thereof, as a result of
foreclosure or a deed in lieu of foreclosure shall take such
Property subject to the rights and obligations of Developer under
this Agreement; provided, however, in no event shall such lender be
liabie for any defaults or monetary obligations of Developer
arising under this Agreement prior to acquisition of title to the
Property by such lender.

4.3 pAmendment of Agreement: This Agreement may be amended
from time to time by the mutual consent of the parties heretc in
the manner permitted hereunder, which may require {among other
things) the adoption of a County ordinance. Within the limits of
the authority granted to him or her, County’s Director of Community
Development, or his or her designee, may make and approve minor
modifications to this Agreement requested by Developer, provided,
however, that such modifications and amendments do not affect the
term of this Agreement, the permitted uses, density or intensity of
uses, maximum height or size of buildings, or the provisions for

reservation and dedication of land.

4.4 Enforcement: This Agreement is enforceable by either
party notwithstanding any change (which, except for this Agreement,
would otherwise be applicable) in any of County’s Land Use
Regulations regarding, £or example, =zoning, subdivisions,
construction, growth-management, timing and phasing of Development,
permitted uses of land, and the density and design of structures

thereon.

4.5 Binding Effect of Agreement: Subject to Section 4.2

hereof, the burdens of this Agreement bind and the bernefits of the
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Agreement inure to the parties’ respective successors in interest;
provided neither the burdens nor benefits of this Agreement shall
bind nor inure to Owner, or its successors or assigns, except Owner
shall have all the rights and obligations of a Mortgagee under this
Agreement as to any portion of the Property which Developer fails
to purchase upon expiration of Developer’s Option.

4.6 Relationship of Parties: It is understood that the

contractual relationship between County and Developer is such that
Developer is an independent contractor and not an agent of County

for any purpose.

4.7 Notices: All notices, demands, and correspondence
required or provided for under this Agreement shall be in writing
and delivered in person, or dispatched by certified mail, postage
prepaid, or by overnight courier. Notices required to be given to
County shall be addressed as follows:

County Clerk
County of Washoce
P.O. Box 11130
Reno, NV 89520

Notices required to be given to Developer shall be addressed
as follows:

Attn: Robert E. Lewis
L.ewis Homes of Nevada
P.O. Box 11367
Reno, Nevada 89510

With a copy to:

Attn: W. Bradford Francke, Esqg.
Lewis Homes Management Corp.
P.O. Box €70
Upland, CA $1785

Notice shall be deemed effective upon receipt. Either party
may change its address by giving notice in writing to the other,
and thereafter notices, demands and other correspondence shall be
addressed and transmitted to the new address.

4.8 Nc ILien in Favor of County: No provision of this

Agreement shall be deemed to create in favor of County a lien or
encumbrance which would enable it to foreclose against the
Property, or any portion thereof or interest therein.

4.9 Conflict of Ag;eement with State or Federal lLaws: in

the event that any conflicting State or Federal laws or regulations
are enacted after the Effective Date which prevents or precludes
compliance by County and/or Developer with one or more provisions
of this Agreement or requires changes 1in the Site Plan, the
following provisions shall apply:
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(2} Notice and Copies: Either party, upon learning of
any such matter, will provide the other party with written notice
thereof and provide a copy of any such law, regulation, or policy,
together with a statement of how any such matter conflicts with the
provisions of this Agreement. :

(b) Modification Conferences: The parties shall, within
thirty (30) days, meet and confer in good faith and attempt to
modify this Agreement to the minimum extent necessary to make it
comply with any such State or Federal law or regulation, while
remaining within the intent of this Agreement. In the meantime,
Developer shall take reasonable actions to comply with such law or

regulation.

{c) Countv Board Hearings: Regardless of whether the
parties reach an agreement on the effect of any State or Federal
law or regulation, the matter shall be scheduled for hearing before
the County Board. County shall give not fewer than ten ( 10} days
prior written notice of such hearing. The County Board, at such
hearing, shall determine the minimum modification or suspension
necessitated by such State or Federal law or regulation. Developer
shall have the right to offer oral and written testimony at the
hearing. Any suspension or modification ordered by the County
Board pursuant to such hearing is subject to judicial review.

5. DEVETOPMENT OF THE PROPERTY:

5.1 Right to Develop: Subject to the terms of this
Agreement, Developer shall have a vested right to develop the
Property in accordance with, and to the extent of, the Site Plan
and the Existing Development Approvals. Except as otherwise
provided in this Agreement, the permitted uses of the Property, the
density and intensity of use, the maximum height and size of
proposed buildings, the provisions for reservation and dedication
of land for public purposes, the phasing and timing of Development,
the standards for the designm, improvement, and construction of the
Property, and other terms and conditions of Development applicable
to the Project shall be those set forth in this Agreement, in the
Site Plan, and in the Existing Development Approvals.

In the event Developer finds that a change 'in this Agreement,
the Site Plan, or in the Existing Development Z2approvals is
necessary or appropriate, Developer shall apply for a Subsequent
Development Approval to effectuate such change and County shall
process and act on such application in accordance with the Existing
Rules, eXcept as otherwise provided by this BAgreement. If
approved, any such change in the Existing Development Approvals
shall be incorporated herein as an addendum to Exhibit "D", and may
be further changed from time to time as provided in this Section.
Unliess otherwise required by law, as determined in County’s
reasonable discretion, a change to the Development Approvals shall
be deemed "minor", and not require an amendment to this Agreement
provided such change does not:

Dscesber 19, 1997 12

1007




{2} Alter the permitted uses of the Propert)f as a whole;

{b} Increase the density or intensity of use of the
Property as z whole; ‘

_{c} Increase the maximum height and size of permitted
buildings; or
{@} Delete a requirement for the reservation or

dedication of land for public purposes within the Property as a
whole.

5.2 Permitted Uses: The Property shall be used and
developed for the following purposes:

{a} Single Family Residential purposes;

{b} Public uses, including streets, trails, and open
space use; and

(c} The use of Lot A as shown on the Site Plan for
residential or commercial purposes subject to County’s amendment of
the Specific Plan in accordance with the Existing Rules. In the
event an amendment to the Specific Plan is not so approved,
Developer may redesign the Project in accordance with the Specific
Plan to add an additional six (6) lots in either the MDS/2.5 or
HDS/5.0 areas of the Site Plan, as further set forth in Section 6.1

below; and

{3} All uses in accordance with the Site Plan,

Develcpment Approvals, and as specified or limited in this
Agreement, znd for such other uses as may be mutually agreed upon.

by the parties hereto in accordance with the Existing Rules
{defined in Section 5.6) 2zoning ordinances. No use shall be
permitted which is inconsistent with the Specific Plan.

5.2 . Permitted Demnsity of Development: The Property may be

developed in accordance with the Site Plan and Existing Development
Approvals, and to the density or level of intensity as provided
therein, up o a maximum of 574 Dwelling Units.

5.4 Maximum Heicht and Size of Structures: The maximum

height and size of structures to be constructed on the Property
shall be as provided in the Development Standards Handbook, as

modified by the provisions of this Agreement.

5.5 Iznd Area Ratios. The ratioc of residential land areas
within the Project to non-residential land areas is 66.7:1.

5.6 Reles, Regulations, Official Policies: The County’s

Land Use Regulations applicable to the Property and the Project,
including, without limitation, all rules, regulations, ordinances,
laws, and official policies governing Development, density,
permitted wuses, growth management, timing and phasing of
Development, environmental considerations, design criteria, and
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construction standards shall be the Land Use Regulations in force
and effect upon the Effective Date (the "Existing Rules"), with the

following exceptions:

(2} Application of Subsequently Enacted Rules,

Regulations, etc.: County may hereafter, during the term of this
_ Agreement, apply only those rules, regulations, ordinances, laws,
and cfficial policies promulgated or enacted after the Rffective
Date (the "Subsequent Rules®™) that are not in conflict with tke
Bxisting Rules. Por the purposes of this Section, the term "does
not conflict" means Subsequent Rules which: (i) do not wmodify the
Site Plan or any Development Approvals, including, without
limitation, the permitted land uses, the density or intemsity of
use, the phasing or timing of development of the Project, the
maximum height and size of proposed buildings on the Property,
provisions for dedication of 1land for public purposes, and
standards for design, Development, and construction of the Project,
except with respect to uniform codes as permitted below; (ii) do
not prevent Developer from obtaining any Subseguent Development
Approvals, including, without limitation, all necessary approvals,
permits, certificates, and the like, at such dates and under such
circumstances as the Developer would otherwise be entitled under
the Existing Rules, as modified by this Agreement; (iii} do not
prevent Developer from commencing, prosecuting, and £inishing
grading of the land, constructing public and private improvements,
and occupying the Property, or any portion thereof, all at such
dates and schedules as Developer would otherwise be entitled to do
so by the Site Plan and Development Approvals, or {iv} except as
may be imposed pursuant to subparagraph (b) hereinbelow, do not
impose upon Developer restrictions, requirements, conditions or
standards which are more burdensome, more expensive, OY more
onerous to satisfy than those in the Existing Development
approvals. Without limiting the foregoing, any Land Use Regulation
limiting the rate or timing of development of the Property shall be
deemed to conflict with the Site Plan and Development Approvals and
shall therefore not be applicable to the Development of the
Property. However, the foregoing limitatioms shall not preclude
the application to the Property of (i) new or changed State or
Federal laws or regulations, in which event the provisions of
Section 4.9 of this Agreement are applicable, or (ii: Land Use
Regulations expressly permitted under this Section 5.6, or (iii)
Land Use Regulations otherwise acceptable to Developer, as noted by
its written notice to County. Notwithstanding the limitztions set
forth in this Section, nothing herein shall be construed as
preventing County £from adopting new rules, regulations, and
policies relating to uniform codes, or amendments thereto, such as
the Uniform Building Code, or Uniform Fire Code (the "Uniform
Codes®) , which relate to public safety, are based on
recommendations of wmulti-State professional organizations, and
become applicable County-wide; provided, however, such rules,
regulations and policies shall not apply to the development of the
Project if they otherwise adversely conflict with the Development

Approvals.
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(b) County Fees: Except as expressly provided in this
Agreement, this Agreement shall not prevent County from charging
fees with respect to the Property and Developer’s development of
the Project which are in effect as of the Effective Date or which
are adopted or increased by County after the Effective Date,
including Cost Based Fees, Connection Fees, Usage Fees, fees
necessary to allow County to participate in any Federal or State
pProgram providing matching funds or similar incentives if such
program provides .substantial public benefits or services, and
infrastructure and subdivision surety costs associated with the
Project, provided County agrees to impose such fees in a consistent
manner on a County-wide, district-wide, or region-wide basis.
Votwithstanding anything to the contrary in this Section 5.6 or the
Agreement, Developer may challenge, protest and oppose the
imposition of any such existing, new, or increased fees to the
fullest extent permitted by law.

{(c) Development Exactions: Except for the Development
Exactions expressly provided in the Existing Development Approvals,
Developer has not agreed to the imposition by County of any
Development Exactions wupon the Property or the Project and
Developer may challenge, protest, and oppose the imposition of any
such Development Exactions to the fullest extent permitted by law.

5.7 Time for Construction and Completion of Project: The
phasing {i.e., oxrder) of construction of the Project, including the
on-site and off-site public improvements and private improvements,
shall be subject toc the phasing reguirements set forth in this
Agreement. or the Existing Approvals (the "Phasing Plan®); provided,
however, that the County’s Director of Community Development or
designee may require changes in the Phasing Plan if such changes
are reasonably necessary to protect the public health or safety.
Any phasing decision made by the Director of Community Development
may be appealed to the County Planning Commission and any decision
made by the Planning Commission to the County Board pursuant to.the
then-existing appeal provisions of the Code. In the event
Developer shall request any deviation from the phasing requirements
established in the Phasing Plan, Developer shall give the County
written notice of such intended deviation, which notice shall
inciude & revised Phasing Plan. County will notify Developer of
any reguired change in the phasing of the providing of public
facilities and/or dedication reguired by Developer’s modification
of its Phasing Plan within thirty (30} days after (i) Developer has
‘submitted a notice with information which, in the good £faith
judgment of County, is sufficient to permit County to make the
necessary analysis of the required change, or (ii} the date of
approval of any tentative tract map for the rephased areas,
whichever is the earlier. Any changes reguired by County shall be
reasonably related to the changes in the phasing made by Developer.
Except for the order of construction of the Project as set forth in
the Phasing Plan, Developer shall have complete discretion as to
the timing of the Development of the Project and any timetables or
dates for the construction of all or portioms of the Project set

forth im this Agreement are estimates only and are subject to
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change by Developer. The parties acknowledge that Developer cannot
at this time predict with any degree of certainty when or the rate
at which phases of the Project will be developed. Such decisions
depend upon numerous factors which are not within the comtrol of
Developer, such as market orientation and demand, regional job
growth, available financing, interest rates, absorption, completion
of Regional Infrastructure, and other similar factors. Developer
shall have the right to develop the Property at such rate and at
such times as Developer deems appropriate within the exercise of
its subjective busimness judgment, subject only to the Phasing Plan
and neither Developer nor Owner shall have any liability to County
in the event all or any portion of the Project is not completed by
Developer, excepting liability under normal subdivision improvement
agreements and related security instruments imposed by the County
under the Existing Rules.

6. DEVELOPMENT PROGRAM:

6.1 Final Site Plan: County has, as part of its approval of
this Agreement, approved a site plan (the "Site Plan") for the
Property in accordance with Section 110.814.45 of the Code, which
provides for the construction of a maximum of 574 Dwelling Units.
The Site Plan is attached hereto as Exhibit E. Development of the
Project and the Dwelling Units shall conform to the STM Plan
standards for MDS/2.5, HDS/4.0, and HDS/5.0 areas in the STM Plan,
except . that the minimum lot size in the MDS/2.5 area, where not
adjacent to Mira Loma Road, may be 10,000 sg. ft. as shown on the
Tentative Map. In the event that County requires that Lot A, as

identified on the Site Plan, be restricted to open space use, then

Developer may increase the density within either the MDS/2.5 or
HDS/5.0 areas of the Site Plan by a total of six (6) lots to
achieve the maximum permitted density of 574 Dwelling Units as set
forth in Section 5.2(c) above. The Site Plan includes a plan for
the phasing of the Dwelling Units. The Development of the Project
shall be in accordance with the Final Maps recorded for each phase
of the Project. The Final Maps shall-be in substantial conformance
with the Tentative Map and the Site Plan.

6.2 Development Standards Handbook: County has, as part of

its approval of this Agreement, concurrently approved a Development
Standards Handbook (®Development Standards Handbook®) for the
Project in accordance with the Code. The Development Standards
Handbook is attached to this Agreement as Exhibit "F®. Development
of the Project shall be in accordance with the Development
Standards Handbook. and County agrees to accept standards for
design, improvement and construction for Development of the
Property which are consistent with the Development Standards

Eandbock.

6.3 CC&R’s: County has, as part of its approval of this
Agreement, concurrently approved a Declaration of Covenants,
Conditions, Restrictions, Reservations and Easements for Curti
Ranch Two (the "CC&R’s") in accordance with the Code in the form
attached hereto as Exhibit "G". Development of the Project shall
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be in accordance with the CC&R’s. The CC&R’s shall be recorded
within five (5) days after recordation of the first fimnal tract map
for the Project, and each phase of the Project identified im
subseqeent final tract maps for the Project shall be annexed into
the regime of the CC&R’s within five (5) days after the recordation
of each such subseguent final map. All phases of the Project shall
be under the authority of the 7“Curti Ranch Two Maintenance
Association”, as defined in the CC&R’s, and all phases of the
Project shall be under the authority of the "Architectural
Commitiee®, as defined in the CC&R’s, provided Developer shall not
be reguired to form, or may dissolve, the Maintenance Association
if all of the improvements maintained, or to be maintained by the
Maintenance Association will be instead mzintained by a Landscape
Maintenance District or other public agency as approved by County.
Developer may petition the County to form a Landscape Maintenance
District to maintain any improvements which are otherwise to be
maintained by the Maintenance Association pursuant to this

Agreement.

6.2 Proiject Infrastructure. Developer shall, subject to
Developer’s rights set forth in Section 5.7 to control the rate and
timing of Development of the Project, comnstruct the following
improvements and infrastructure (the "Project Infrastructure®) to
service the Project in accordance with (i} the pertinent Exhibits
described below, (ii) the Existing Development Approvals and
Subseguent Development Approvals, (iii) all plans and
specifications to be approved by the County in accordance with this
Agreemsnt and the Existing Rules prior to the County’s approval of
the final tract map(s) for which the Project Infrastructure is a
condition of approval, which plans and specifications shall be
consistent with this Agreement and the Existing Development

Approvals, and (iv) the Site Plan described below. . Unless

otherwise set forth imn this Section 6.4 or otherwise in this
Agreemerit, all of the Project Infrastructure shall be constructed

at the sole cost and expense of Developer, and shall be dedicated

to and maintained by the County in accordance with the procedures
for dedication and maintenance set forth in the Existing Rules.
Subject to Section 7.9 herein, Developer shall obtain or grant all
easements required for the construction and maintenance of the
Project Infrastructure to the satisfaction of the County Engineer:

{2)) Circulation Improvements. The Project Infra-

structure shall include the transportation/circulation improvements
identified in Exhibit "H" hereto. The tramsportation/circulaticn
improvements shall be constructed in accordance with the Site Plan
identified in Exhibit "E" (Sheet 3) hereto.

(b} Sewer Improvements. The Project Infrastructure
shall include the sewer improvements identified preliminarily in
the Site Plan (Exhibit "E" - Sheet 8) and as further identified in
the sanitary sewer report for the Project to be prepared by
Developer and approved by County in accordance with Condition No.

27 of the Tentative Map. The sewer improvements shall be

constructed in accordance with final sewer plans to be approved by
the County as part of final subdivision map approval as each phase
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of the Project is developed in accordance with the Site Plan
identified in Exhibit "E" (Sheet 3). Based on the sanitary sewer
report, the Project may utilize existing infrastructure modified to
serve the complete Project buildout or be sewered to an extension
of the Steamboat Interceptor. Based upon the results of an
approved sanitary sewer report, there may be the opportunity for a
portion of the Project to sewer to the existing CDB Sewer Line for
the interim and possibly permanently. The Utility Division or
STMGID, as applicable, shall be responsible for determining
compliance wth this condition. The Utility Division or STMGID, as
applicable, would be responsible for any extension of the Steamboat
Interceptor.

(c) Drainage Improvements. The Project Infrastructure
shall include the drainage improvements identified preliminarily in
Exhibit "I" hereto. The drainage improvements shall be constructed
in accordance with final drainage plans to be’ approved by the
County as part of final subdivision map approval as each phase of
the Project is developed in accordance with the phasing plan
identified in Exhibit "I" and in accordance with the Master
Hydrology Report by Pyramid Engineers dated June 1997. The
drainage improvements shall be dedicated to and maintained by the
County, as directed by the County, in accordance with the
procedures for dedication and maintenance set forth in the Existing
Rules, provided the County, or a Landscape Maintéenance District or
other public agency as approved by the County, may, but is not
required to, maintain the existing Chandler Ditch. .

(d) Open Space Plan and Improvements. The Project

Infrastructure skall include the open space improvements identified
preliminarily in Exhibit "J" hereto. The open space improvements
shall be constructed in accordance with final plans to be approved
by the County as part of final subdivision map approval as each
phase of the Project is developed in accordance with the Site Plan
identified in Exhibit "E" (Sheets 3). The option of using a four
(¢) foot wide sidewalk on one side of local streets or a five (5)
foot wide sidewalk on both sides of collector streets located
within the County right-of-way as part of the path network shall be
permitted by County. Those portions of the open space improvements
integral to the design and function of the Project’s drainage
improvements, together with the equestrian trail, shall be
dedicated to and mairtained by the County, as directed by the
County, 1in accordance with the procedures for dedication and
maintenance set forth in the Existing Rules. All other open space
improvements shall be dedicated to Washoe County and shall at the
direction of County, either be (i} annexed to the Maintenance
Association for maintenance by the Maintenance Association in
accordance with the CC&R’s and in accordance with a Revocable
Encroachment Permit to be executed by County and Developer in a
form similar to Exhibit "L" attached hereto, or (ii} maintained by
a Landscape Maintenance District or other public agency approved by

the County.

(e) HWater Improvements. The Project Infrastructure
shall include the water improvements identified preliminarily in
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the Site Plan (Exhibit "E" (Sheet 8). The water improvements shall
be constructed in accordance with final plans to be approved by the
County as part of final subdivision approval as each phase of the
Project is developed in accordance with the Site Plan identified in
Exhibit "E" (Sheet 3). The water improvements shall be dedicated
to and maintained by the County or STMGID or another qualified
water purveyor, as directed by the County, in accordance with the
procedures for dedication and maintenance as set forth in the

Existing Rules.

The utilization by Developer of any surface water rights
appurtenant to the Property shall require that Developer:

(i) participate in the construction of a surface
water treatment plant, or

(ii) participate in the legal formation of an
assessment district or other financing mechanism

for the development of a surface water treatment:

plant, or

(iii) participate in the approval o¢f an
infrastructure financing plan or agreement with
Washoe County for water facilities utilizing
- surface water rights originating from Truckee
River, Galena Creek, Whites Creek, and Steamboat
Creek, prior to the approval of any final map
where surface rights are planned for dedicatiocn.

Subject to the provisions of the Condition No. 24 of the
Tentative Map {as said provisions were modified by Condition No. 10
to the Preliminary Development Agreement}), any water rights
dedicated by Developer tc the County or other water purveycr to
supply water to the Project shall be ground water rights, or
surface water rights originating from the Truckee River, Galena
Creek, Whites Creek, or Steamboat Creek, or water rights used in
conjunctiorn with an intertie and wholesale agreement with a
qualified water purveyor, or any other source in accordance with
the Regional Water Supply Study adopted by Washoe County and the
Regional Governing Board.

{f) Public Utilities. Developer shall construct all
utility improvements within the Project as and to the extent
recuired by the applicable public utility purveyors, including,
phone, electric, gas, and cable television, as necessary to service
each Dwelling Unit within the Project. The purveyors shall be
responsible for maintenance of the Utilities.

6.5 Regional Infrastructure: Developer  agrees to
participate in financing Developer’s "fair share" of the costs of

the construction of all regional transportation, drainage, sewer,
water and open space improvements (the "Regional Infrastructure™)
necessary for development of the STM Land, pursuant to the Master
Plans, Specific Plan, and STM Drainage Plan, in accordance with the
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terms of that certain "Fair Share Infrastructure Fimancing and
Allocation Agreement” in the form of Exhibit "K-1" and as follows:

{2) Circulation. Developer agrees to pay all fees
required for development of the Property im accordance with the
Site Plan under the Regional Road Impact Fee Program, Washoe County
Ordinance No. 938, adopted October 10, 1995; provided Developer
shall receive credit against such fees for those portions of the
Project Infrastructure which are included in the Regional Road
Impact Fee Capital Improvement Plan, as identified in Exhibit "H"
(Sheets 6 and 7) hereto to the fullest extent permitted by, and in
accordance with, the Regional Road Impact Fee Program.

(b} Open Space. County agrees that the Developer
shall have nc regional obligation concerning open space
improvements except as provided in Section 6.4(3) herein, and
except for payment of the County’s applicable residemtial park
construction tax pursuant to NRS Section 278.4897 to 278.4987.

{(c) Sewer. County agrees that the Developer shall
have no regional obligation concerning sewer improvements except
(i) Developer shall participate in a special assessment district,
if applicable, to the extent the Project is benefitted, and with
equitable treatment to . all parties and properties within the
proposed assessment district, inclusive of all Dbenefitted
properties within the Southeast Truckee Meadows Specific Plan, for
the Steamboat Interceptor, unless an alternative furding mechanism
is developed by agreement with County, and (ii) Developer shall pay
the applicable sewer connection fee. Responsibility for design of
any sanitary sewer pump stations, interceptors, and treatment and
disposal facilities to accommodate the Project will rest with the
Dtility Division or STMGID, as applicable. The Utility Division or
STMGID, as applicable, may either provide such design in-house, or
select an outside consultant. When an outside consultant is to be
selected, the Ttility Division or STMGID, as applicable, and the
Developer shall jointly select that consultant. Funding of the
design and infrastructure in excess of the minimum reguirements
needed to serve the Development, as determined by accepted
engineering calculations, shall be the responsibility of County or
STMGID, as applicable. ' County or STMGID, -as applicable, shall
either participate monetarily at the time of design and/or shall
credit an equivalent number of service hook-ups to the Developer at
the time of recordation of the Final Map.

{d) Water. County agrees that the Develcper shall
have nc regional obligation concerning water improvements except as
provided in Section 6.4(e) herein, and except for payment of the
County’s applicable water comnection fee. Responsibility for
design of any domestic water supply wells, pumps, structures,
controls, telemetry, storage tank, treatment facilities,
transmission line and associated appurtenances to the edge of the
Property, all necessary to supply water service to the Project,
will rest with the Utility Division or STMGID, as applicable. The
Dtility Division or STMGID, ar applicable, may either provide such
design in-house, or select an outside consultant. When an outside
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consultant is to be selected, the Utility Division or STMGID, as
applicable, and the Developer shall jointly select that consultant.
Funding of the design and infrastructure in excess of the minimum
requirements needed to serve the Development, as determined by
accepted engineering calculations, shall be the responsibility of
County or STMGID, as applicable. County or STMGID, as applicable,
shall either participate monetarily at the time of design and/or
shall credit an equivalent number of service hook-ups to the
Developer at the time of recordation of the Final Map.

(e} Drainage. Developer participated in the
preparation of the STM Drainage Plan. Developer shall only be
required to comstruct those regional drainage improvements
identified in the STM Drainage Plan which are necessary for
development of the Project, which improvements shall include

either:

(i} A portion of the Curti/Caramella ditch (known
as portions of ditches C-3 and C-4 in the Southeast Truckee Meadows
Flood Control Master Plan) and a portion of the ditch necessary
along Geiger Grade and through the Gene and Gary Curti Ranch to
Steamboat Creek; or

(ii) A portion of the ditch necessary along
Geiger Grade and through the Gene and Gary Curti Ranch to Steamboat
Creek and a spreader basin along the westerly edge of Curti Ranch
Two in a manner that would simulate as closely as possible the
existing ten (10) year natural surface sheet flow pattern; or

(iii) Payment of storm drain impact fees only in
accordance with the impact fee ordinance to be adopted by Washoe
County and subject to the policies and procedures set forth
therein, which are necessary for development of the Project as
provided for in Section 6.4 (c).and Exhibit "I".

These regional drainage improvements shall either be dedicated to
Washoe County upon completion of each phase of construction of the
Project, or dedicated in the aggregate upon completion of all these
regional drzinage improvements, at Developer’s option. Upon
dedication of the regional drainage improvements, the County shall

maintain those improvements.

If necessary, Developer will obtain a drainage easement from those
Other Property Owners affected by Developer’s construction of the
regional drainage improvements in a form similar to the Drainage
Easement Agreement attached hereto as Exhibit "K-2".

If there is ény inconsistency between the express terms of this
Agreement and Exhibit "K-1", the terms of the Agreement shall

control. '
{£) Refunds/Credits. Appropriate refunds or credits,

in accordance with the Existing Rules, will be granted to Developer
by County for any Regional Infrastructure constructed or obtalned

by Developer as part of the Project.
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{g) No County Enforcement. County is not responsible
for enforcing the respective individual rights of the parties to
Exhibit "K-1" herein.

6.6 Fire Protection. Consistent with the policies of the
Southeast = Truckee  Meadows Specific Plan, Section 3,
Public/Community Facilities & Services - Fire Protection Planning.:
the Developer shall voluntarily contribute towards necessary
capital improvements to provide fire protection service to STM
Land, in accordance with Exhibit "K-1" hereto. Further, County
agrees that Developer shall have no further obligation concerning
fire protection except as provided in this Sectican 6.6 and Exhibit

"K-1" herein.

, 6.7 Postal Service. Developer shall furnish County with
written evidence prior to recordation of each Final Map that
Developer has discussed plans for the installation of mail delivery
facilities within the Project with the U.S. Postal Service. Such
facilities shall be included in the on-site development plans for
the Project. Developer shall have no cobligation to comstruct, or
fund the comnstruction of, such facilities.

7. COUNTY COOPERATION -

7.1 Cooperation and Implementation: County agrees that it
will cooperate with and assist Developer to the fullest extent
permitted by law to implement this Agreement. Subject to
satisfactory completion by Developer of all reguired preliminary
actions and payments of appropriate £fees, County will timely
process all Subsequent Development Approvals and take all steps
necessary to implement this Agreement and facilitate the
Development of the Project in accordance with the terms of this
Agreement, including (but not limited to) the processing and
checking of any and all subdivision maps, agreements, covenants,

applications and related matters required under the conditions of -

this Agreement, building plans and specificaticns and any other
plans necessary for the Development of the Property filed by
Developer, and the issuance of all Subsequent Development Approvals
necessary for the comstruction, use, and occupancy of the Property.

7.2 Aareement and Assurances on the Part of the County: In
order to effectuate the provisions of this Agreement and as an
inducement for Developer to obligate itself to carry out the
covenants and conditions set forth herein, and irn consideration for
Developer doing so, County hereby agrees and assures Developer that
Developer will be permitted tc carry out and complete the entire
Project on the Property, subject to the terms and conditions of

this Agreement.

(a) Consistency with Existing Rules: County has made
a finding that there are no Existing Rules that would prohibit or
prevent the full completion and occupancy of the Project in
accordance with the Site Plan and the Existing Development

Approvals.
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{b) Subseguent Discretionary Actions: With respect to

any Discretionary Action or Discretionary Approval that is required

subsequent to the execution of this Agreement, County agrees that
it will not unreasonably withhold from Developer or unreasonably
condition or delay any such Discretionary Action or biscretionary
Approval, inciuding, without limitation, building permits or any
final tract or parcel map, which must be issued by County in order
for the Project to proceed to construction and occupancy. In
addition, mno conditions shall preclude or otherwise 1limit
Developer’s ability to develop the Project in accordance with the
heigkt, density and intensity of use and size, number of stories
and other specifications set forth in this Agreement nor otherwise
conflict with any provision of this Agreement. Without limiting
the foregoing, County agrees to process all tentative maps and
final maps in a timely and expeditious manner.

{c} Texrm of Tentative Maps: Upon application by

Developer, the term of any and all tentative maps may be extended
by the County Planning Commission for consecutive periods of two
(2) vyears each provided a Final Map is recorded before the
expiration of each two (2) year period under NRS Section 278.360 or
an application for a two (2) year tentative map extension has been
approved by Washoe County. Such extension periods shall not extend
beyond the scheduled termination date of this Agreement plus any
extension otherwise allowable under applicable law. :

7.3 Customary Improvements Facilities and Services: County

agrees to provide all customary public services to the Project,
inciuding fire and police protection, storm drain maintenance, open
space maintenance (excepting those open space improvements to be
maintained by the Maintenance BAssociation’ or a Landscape
Maintenance District as set forth in Section 6.4{d}), sewer and
water sexvice through County, and public building and road
maintenance and other general public works services; said services
shall be at least at a level equal to that generally provided
within the remainder of the County and at a cost no greater than
that charged by common purveyors of those services to other STM
Land. Developer agrees to annex the Project into STMGID and to pay
all applicable annexation fees as set forth in the Existing Rules.

7.4 Processing and Duration - Zonina: All zoning on the
Property pursuant to the Existing Development Approvals shall
remain in effect for fifteen (15) years unless amended at the
regquest of Developer notwithstanding termination of this Agreement.
County shall process all applications for changes in applicable
zoning on the Property, or changes in Developer’s Site Plan, the
Existing Development Approvals, the Specific Plan, or the Master
Plans in accordance with the Existing Rules, including all time
requirements imposed by the Existing Rules, and County shall not
unreasonably delay such processing. County shall not unreasonably
withhold approval of such changes requested by Developer.
Expiration or termination of this Agreement shall not constitute
termination of any Existing Development Approvals or Subsequent
Development Approvals approved for the Property.
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7.5 Processing of Applications by County: County hereby
agrees that it will accept from Developer and review, process, and
approve applicatioms for permits or other authorizations of
entitlements related to the Property in accordance with the
Existing Rules, and County shall not unreasonably delay such

processing.

7.6 Cooveration in Securing Government Permits: Developer

shall be required to submit appropriate applications and filings -

and otherwise satisfy procedural requirements for the issuance of
any governmental permits which Developer must obtain from the
County or any other governmental agency in connection with the
Project.: County will reasonably cooperate with Developer in
causing all such permits to be issued. 1In addition, County shall
reasonably cooperate with Developer in obtaining any permits,
licenses, or other authorizations and taking any necessary actions
which may be required to proceed with the Project. Developer will
reimburse County for any direct out-of-pocket expenses reasonably
incurred by County in assisting solely Developer in securing
permits under this Agreement; provided, however, that Developer
shall not be required to make any reimbursement for the salaries of
County employees, or other general County administrative expenses.

7.7 County Cooperation Securing Financing: County will

reasonably cooperate with Developer in securing take-out financing
and financing for infrastructure improvements to the extent
authorized by County ordinance or policy. Without limiting the
generality of the foregoing, County will (i) cooperate to provide
Assessment Financing if requested by Developer; (ii) cooperate with
Developer in arranging =future public firancings as reasonably
needed to construct the Regional Infrastructure; and (iii) seek
reimbursement arnd/or fees to be paid to or for the specific benefit
of Developer from the Other Developers, or other property owners in
the County benefitting from any over-sized improvements, whethexr by
.way of oversize agreements and/or refunding agreements, oOr
otherwise. Developer will réimburse County for any direct out-of-
pocket expenses reasonably incurred by County in assisting solely
Developer in securing financing under this Agreement; including
reimbursement for County employees’ salaries or other general
County administrative expenses as allowed by law.

7.8 other Development Agreements: If County enters inteo an
Developer’s Agreements covering other STM iand which contain
provisions concerning the term thereof, fees, financing programs,
County participation in infrastructure and public facilities, or
other provisions which are more favorable to such Other
Developer(s) than the provisions of this Agreement are tO
Developer, then Developer shall be entitled to the benefit of such
more favorable provisions. For purposes of making the foregoing
determination, all matters which have measurable financial impact
and can be liguidated to a dollar amount {(e.g., fees and cash

donations) shall be aggregated.

7.9 Right-of-Way Acquisitions: With respect to any interest
in real property required by Developer in order to complete any
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public street installation, or installation of sewer, water or
drainage improvements, or any utility installations, or the
installation of any other off-site facilities to be installed by
Developer pursuant to this Agreement or in fulfillment of any and
~all conditions imposed in connection with the approval of any
subdivision map prepared with respect to the Property and/or, as
paxt of the reguired mitigation measures set forth in this
Agreement, or in order to complete the improvements contemplated by
the Site Plan or Existing Development Approvals (collectively, any
"necessary interest”), Developer shall make a good faith effort to
acquire the necessary interest by private negotiations at the fair
market wvalue of such interest. If, after reasonable efforts,
Developer has been unable to acquire such interest, County shall
offer to acguire the interest at fair market value and, if such
offer has not been accepted within a reasonable time, County shall
commence, and thereafter diligently prosecute to completion,
proceedings to acquire, by power of eminent domain, the necessary
interest. Developer shall provide to County all funding for the
acquisition of the necessary interest (which shall include, without
limitation, the acquisition funds, appraisal. costs and attorneys
fees) . County further agrees that, in the event County enjoys any
rights of Discretiomary Approvals applicable to any development
projects proposed by the owners of land which includes any
necessary interest, County will require dedications by such
landowners of the necessary interests as a condition to the
granting of any such approvals, to the extent permitted by law.
Nothing contained in this Section 7.9 shall be deemed to limit any
rights of Developer under applicable provisions of law. :

7.10 Cooperation With Government Agencies: County shall

reasonably cooperate with Developer in any dealings with the U.S.
Fish and Wildlife Service and other Federal, State and local
governmental agencies concerning issues affecting the Project.
Without limiting the generality of the foregoing, County shall use
its best efforts to ensure that the actions taken and regquirements
imposed by such governmental agencies do not adversely impact upon
the proposed development of the Project. Developer will reimburse
County for any direct out-of-pocket expenses reasonably incurred by
County in assisting solely Developer in connection with its
dealings with governmental agencies as described above; provided,
however, that Developer shall not be reguired to make any
reimbursement for County employees’ salaries oxr other general
County administrative expenses. County shall keep Developer fully
informed with respect to its communications with such agencies in

matters materially affecting the Project.

7.11 Cooperation Concerning Utilities: County shall

reasonably cooperate with Developer in any dealings with public and
private districts, agencies and companies providing utilities to
the Property with respect to issues affecting the Project,
including, without Ilimitation, STMGID. Without limiting the
generality of the foregoing, County shall use its best efforts to
ensure that the actiomns taken and requirements imposed by such
districts, agencies, and companies do not adversely impact upon the
proposed development of the Project. County shall keep Developer
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fully informed with respect to its dealings with such entities in
matters materially affecting the Project.

8. REVIEW:

8.1 Frequency of Reviews: As authorized by NRS 278.0205, at
least once every twenty-four (24} months but no more often than
once every twelve (12) months during the term of this Agreement,
County shall review in the context of go faith and substantiality
the extent of Developer’s compliance with the terms of this
Agreement. County in the course of such review shall have the
burden of proving any assertions that the terms and conditions of
this Agreement are not being complied with. Either party may
address any regquirement of this Agreement during the review;
however, ten (10) days written notice of any requirement to be
addressed shall be made by the requesting party. If at the time of
review an issue not previously identified in writing is required to
be addressed, the review at the request of either party shall be
continued to afford sufficient time for response. County may
impose upon Developer a fee for each such compliance review in an
amount not to exceed $500. County may also impose an additioral
fee for each such compliance raview in an amount not to exceed $500
for each transferee of Developer who acquires a portion of the
Property in a Wholesale Transaction. '

8.2 Ovportunity to be Heard: Upon written request tO
County, Developer shall be permitted an opportunity to be heard
orally and/or in writing before the County Board at a noticed
public hearing regarding its performance under this Agreement.

9. DISPUTE RESOLUTION, UNAVOIDABLE DELAY, AND DEFAULT:
9.1 Arbitration. Any dispute arising from rights or

obligations of this Agreement may be submitted to arbitration
pursuant to the Commercial Rules of the American Arbitration
Association and the Uniform Arbitratiom Act [NRS 38.015-38.2051,
including any disputes regarding consents oOr approvals to be given
by a party. The decision of the arbitrator shall be final and
binding on both parties. In the event of any judicial enforcement
or confirmation proceeding required relating to an arbitration
award, the prevailing party shall be entitled to all reasonable
costs and attorneys’ fees. Any arbitrator appointed pursuant to
this section shall have recognized real estate OY commercial law
experience and shall be an "AV" rated attorney by Martindale-

Hubbell.

9.2 . Statutory _Cancellation/Amendment. Notwithstanding
Section 9.1 hereinabove, any proposed amendment Or cancellation of
this Agreement by the County, in whole or im part and without the
mutual consent of the parties, shall be in accordance with KRS
278_0205. The County shall, after completing its review of the
development of the Property pursuant to Section 8 of this
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Agreement, provide Developer a description im writing, both
detailed and specific, of any terms or conditions of the Agreement
that have been allegedly breached by Developer and, where

appropriate, the manmer and period of time in which the breach may .

be corrected. Developer shall have ten (10) working days to either
cure the breach or respond in writing to County, both detailed and
specific, as to why it has not breached the Agreement.

1f the breach is not cured or the parties are unable to
reach a resolution with regard to matters put in issue pursuant to
this Section, and prior to any publication of any notice of
intention to amend or cancel pursuant to NRS 278.0205(2), there
shall then be scheduled a meeting or meetings to be held within
thirty (3€) days between a representative of Developer and the
County Manager to seek resclution short of amendment oOr
cancellation. Absent resolution by such meeting or meetings, a
written report of the results of said meeting or meetings,
including a description of any remaining unresolved issues, shall
be agreed upon and executed by both parties.

If there remain any unresolved issues, OT if the
resolution of any issue requires an amendment to this Agreement,
the County shall proceed to either cancel or amend in accordance
with NRS 278.06205(2). The written documentation required by this
Section, and any other applicable material, shall be provided
Develcper and the governing body ten (10) days prior to the meeting
at which the amendment and/or cancellation is to be considered by
the Board of County Commigsioners. Developer shall  have the
oppcrtunity to be heard orally and/or in writing before the Board

at that meeting.

Except as expressly permitted by NRS 278.0205, the
County shall have no right to cancel or amend this Agreement
without the express written consent of Developer.

9.3 Unavoidable Delays/Default By County. Neither party
hereunder shall be deemed to be in default, and performance shall
be excused, where delays or defaults are caused by war,
insurrection, strikes, walkouts, riots, floods, earthguakes, fires,
casualties, acts of God, restrictions imposed or mandated by
governmental entities other than County and entities providing
utilities, enactment of conflicting State or Federal laws or
regulations, new Or supplementary environmental regulations,
litigation, or similar matters beyond the control of the parties.
The performance to be excused is that which is materially affected
by such matters beyond the control of the party where performance
is affected. Developer shall give County written notice of any
-delay subject to this Section and shall indicate the phases or
areas of work that are affected by such delay. An extension of
time shall be granted by County to be coextensive with the period
of the delay or longer as may be mutually agreed by the parties.

Tn the event of a default by County of =z material term
of this Agreement, Developer shall be relieved of its obligations
under the Agreement. If Developer elects to proceed with the
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Project, in its discretion, it may seek enforcement of County’s
performance through administrative procedures, by arbitration, or
by judicial intervention including, but not limited to, actioms for
specific performance and/or temporary or permanent injunctive
relief, as Developer deems necessary.

.9.4 Zpplicable laws. Unless otherwise stated in this
Agreement, this Agreement shall be construed and enforced in

accordance with the laws of the State of Nevada.

10. MORTGAGE FINANCING:

10.1 Mortgagee Protection: The parties hereto agree that
this Agreement shall not prevent or limit Developer in any manner,
at Developer’s sole discretion, from encumbering the Property or
any portion thereof or any improvement thereon by one or more
mortgages, deeds of trust, or other security devices securing
financing with respect to the Property, without limitation on the
size or nature of any such tramsaction, the amount of land
involved, or the use of proceeds therefrom. County acknowledges
that the Mortgagees providing such financing may request certain
Agreement interpretations and modifications and agrees upon
reguest, from time to time, to meet with Developer and
representatives of such Mortgagees to negotiate in good faith any
such request for interpretation or modification. County will not
unreasonably withhold its comseat to amy such - requested
interpretation or modification provided such interpretation or
modification is consistent with the intent and purposes of this
Agreement. Any such Mortgagee shall be entitled to the following

rights and privileges:

(a) Neither entering i=zto this Agreement nor a breach

of this Agreement shall defeat, render invalid, diminish or impair
the lien of any mortgage or deed of trust on the Property or any
part thereof made in good faith and for value;

{bj The Mortgagee under any mortgage or deed of trust
encumbering the Property, or any part thereof, which Mortgagee has
submitted a reguest in writing to the County in the wmanner
specified herein for giving notices, shall be entitled to receive
written notification from County of any default by Developer in the
performance of Developer’s obligations under this Agreement;

{c) If County timely receives a request from a
Mortgagee requesting a copy of any notice of default given to
Developer under the terms of this Agreement, County shall provide
a copy of that notice to the Mortgagee within five (5) days of
sending the notice of default to the Developer. The Mortgagee
shall have the right, but not the gbligation, to cure the default
during the remaining cure period allowed such party under this
Agreement, but in no event less than thirty (30) days from
Mortgagee’s receipt of such notice of default; and
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{d) Any Mortgagee (or its affiliate} whe comes into
Possession of the Property, or any part thereof, pursuant to
foreclosure of the mortgage or deed of trust, or deed in lieu of
such foreclosure, shall take the Property, or part thereof, subiect
to the texms of this Agreement; provided, however, that (i) in no
event shail such Mortgagee be liable for any defaults or monetary
obligations of Developer arising prior to acquisition of title to
the Property by such Mortgagee, (ii) Mortgagee‘s rights shall be
subordinate and subject to any liens on the Property as a result of
any Assessment Financings, and (iii) in no event shall any such
Mortgagee or its successors or assigns be entitled to a building
permit or occupancy certificate until all fees due under this
Agreement {relating to the portion of the Property acquired by such
Mortgagee} have been paid to the County and until any other default
applicable to such site has been cured.

10.2 Enforcement: County will execute and deliver to any
Mortgagee or other interested person a certificate of compliance
described in Section 10.3 below and such other documents as may be
reasonably requested to acknowledge that this Agreement is in full
force and effect, Developer is not in default hereunder, County has
no lien on the Property which are subject to foreclosure, and
County’s rights under this Agreement are subordinate as set forth
herein. Nothing herein, however, shall be deemed to relieve
Developer cf its obligations under this Agreement or its liability
for failure to perform its obligations under this Agreement.

10.32 Certificate of Compliance: € any time during the term
of this Agreement, any Mortgagee or other party may by written
notice given by certified mail or by personal delivery request any
party to this Agreement to confirm that to the best of such party’s
knowledge, no defaults exist under this Agreement or if defaults do
exist, to describe the nature of such defaults and such other
matters as are reasonable under the circumstances. Each party
hereby agrees to provide a certificate to such lender or other
party within ten (10) business days of the request therefor. The
failure of any party to provide the requested certificate within
such ten (10) business day period shall constitute a confirmation
-that to the best of such party’s knowledge, no defaults exist under

this Agreement.

11. MISCELIANEQUS:

11.1 Entire Agreement: This Agreement constitutes the entire
understanding and agreement of the parties. This Agreement
integrates all of. the terms and conditions mentioned herein or
incidental hereto, and supersedes all negotiations or ‘previous
agreements between the parties with respect tc all or any part of
the subject matter hereof. The designation of any provision herein
as material does not create any inference that any other provision

herein is immaterial.
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11.2 Waivers: All waivers of the provisions of this
Agreement must be in writing and signed by the appropriate officers
of the County or Developer, as the case may be.

11.3 Recording: 2Amendments: Promptly after the Effective
Date, a Memorandum of Final Development Agreement in the form of
Exhibit ®"M" attached hereto shall be executed by Developer and
County and recorded in the official records of Washoe County,
Nevada in compliance with NRS Section 278.0203 and Section
110.814.85 of the Code. All amendments hereto must be in writing
signed by the appropriate officers of the County and Developer, in
a form suitable for recording in the Office of the County Recorder
of Washoe County. Gpon the completion of performance of this
Agreement or its eariier revocation and termination, a Statement
evidencing said completion or revocation signed by the appropriate
officers of the County and Developer shall be recorded in the
official records of Washoe County, Nevada.

11.4 Incorporation _of Recitals: The recitals are
specifically incorporated into this Agreement.

11.5 Invaliditv: If any term, provision, covenant or
conditicn of this Agreement shall be determined invalid, void or
unenforceable, the remainder of this Agreement shall not be
affected thereby to the extent such remaining provisions are not
rendered impractical to perform taking into consideration the
purposes of this Agreement. Notwithstanding the foregoing, the
development rights set forth in Section 5 of this Agreement are
essential elements of this Agreement and Developer would not have
entered into this Agresement but for such provisions, and therefore
in the event such provisions are determined to be invalid, void or
unenforceable, this entire Agreement shall be terminable by

Developer.

11.6 Release of Lot/Common Area: Notwithstanding any other

provisions of this Agreement, this Agreement shall terminate with
respect to any legal iot within the Property, and such lot shall be
released and no longer be subject to this Agreement, without the
execution or recordation of any further document, when a
certificate of occupzncy has been issued for a Dwelling Unit on
such lot. This Agreement shall further terminate with respect to
any lot designated in the Site Plan, this Agreement, or the
Development Approvals for open space, or as on Maintenance
Association "common element” upon completion of all improvements
required for that lot as identified in the Development Approvals.

11.7 Time of Essence: Time is of the essence for each
provision of this Agreement of which time is an element.

11.8 Further 2ctions: Each of the parties shall cooperate
with and provide reascnable assistance to the other to the extent
contemplated in the performance of all obligations under this
Agreement and the satisfaction of the conditions of this Agreement.
Upon the request of either party at any time, the other party shall
promptly execute, with acknowledgment or affidavit if reasonably
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required, and file or record such regquired instruments and writings

.and take any actions as may be reasonably necessary under the terms

of this Agreement or to evidence or consummate the transactions
contemplated by this Agreement.

11.9 Headings: The headings to each section are inserted
only as a matter of comvenience and reference and in no way define,
limit or describe the scope or intent -of this Agreement, nor do

~they in any way affect this Agreement.

11.310 Interpretation: This Agreement shall be construed as
a whole according to its fair language and common meaning to
achieve the objectives and purposes of the parties hereto, and the
rule of construction to the effect that ambiguities are to be
resolved against the drafting party shall not be employed in
interpreting this Agreement, all parties having been represented by
counsel in the negotiation and preparation hereof.

11.11 Section Headings: All section headings and subheadings
are inserted for convenience only and shall not affect . any
construction or interpretation of this Agreement.

11.12 Singular and Plural: As used herein, the singular of
any word includes the plural. ‘

11.1313 No Third Party Beneficiaries: This Agreement is made

and entered into for the sole protection and benefit of the parties
and their successors and assigns. No other person shall have any
right of action based upon any provision of this Agreement.

11.34 Successors in Interest: The burdens of this Agreement
shall be binding upon, and the benefits of this Agreement shall
inure to, all successors in interest to the parties to this
Agreement. 2All provisions of this Agreement shall be enforceable
as eqguitable servitudes and comnstitute covenants running with the
land. EBach covenant to do or refrain from doing some act hereunder
with regard to development of the Property: (a) is for the benefit
of and is a burden upon every portion of the Property; (b) rums
with the Property and each portion therecf; and, {c} is binding
upon each party and each successor in interest during ownership of
the Property or any portion thereof.

11.15 Counterparts: This Agreement may be executed by the
parties in counterparts, which counterparts shall be construed

Eogether and have the same effect as if all of the parties had

executed the same instrument.

11.16 Project as a Private Undertakipng: It is specifically

understocd and agreed by and between the parties hereto that the
bevelopment of the Project is a private development, that neither
party 1is acting and the agent of the other in any respect

‘hereunder, and that each parcvy is an independent contracting entity

with respect to the terms, covenants and conditions contained in
this Agreement. No partnership, joint venture or other association
of any kind is formed by this Agreement. The only relationship

Deceaber 1S, 1987 31
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between County and Developer is that of a government entity

regulating the development of private property and the owner of
such property.

11.17 Attormey’s Fees: If legal action is brought by either
party against the other for breach of this Agreement, or to compel
performance under this Agreement, the prevailing party shall be
entitled to an award of reasonable attormeys’ fees and costs in
addition to all other relief to which it may be entitled.

11.18 No Personal Obligation/No Completion Obligation: This

Agreement in and of itself does not represent a personal cbligation
of Developer, its partners, or the individual shareholders of such
partners, its successors or assigns. Nothing herein contained
shall in and of itself be deemed to create an obligation of the
Developer, its successors or assigns to complete the development of

the entire Project as contemplated, or any particular portion

thereof.

11.19 County Cooperation: Where this Agreement requires that
the County "cooperate" or "assist" Developer, the County shall be

required to act in good faith and provide general assistance as
reasonably possible but shall not be required to expend any funds
{unless expressly stated herein) or to work exclusively for the

benefit of the Project.
IN WITNESS WHEREOF, this Agreement has been executed by the

parties on the day and year first above written, as authorized by
Ordinance of the County Board, to be effective on and after the

Effective Date hereof.
"Developer”
IL.EWIS HOMES OF NEVADA

By: QCGOT %‘L&cw Z%@// %

Zuthorized Agent

HARDLD J. CORTI™

Edps Loaig (4 Gos I

A. CORTI

UBALDG J. BIARCO FAMILY TRUST

BARBARA A. CURTI, AS TRUSTEE OF THE

Al DATED DECEMBER 8, lgi
By: ;/Ma/m_/@ éa/{ 4J
Name:Barbara A. Curti
VTitle:Trustee

Docesiber 19, 1897 32
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STATE OF NEVADA }
} ss.

COUNTY OF WASHOE }

This. ms%}:zas acknowledged before me, on Covo VT , 1998, by
3N | , as Authorized &gent of Lewis

Homes of Nevada who acknowledged that he or she executed the above instrument.

Yoo oo sl o

KARIN KREVERS
= 2% of Nevadg

m&ruz E;h;ﬁ?zm
STATR OF NEVADA )
- } ss.
COUNTY OF WASHOE : )
This ipstrument was acknowledged before me, on ¢gio\Z- , 19958, by
R CUoRTrS as
{title/capacity), of Washoe County who acknowledged that he or she executed the
above instrument.
| 4SS5 S KARIN KREMERS

Rcsary Foblie - State of Nevada
WMRWESMM
S 93-1820.2.- B(PIRESJULYZSaJm

STATE OF NEVADA
} ss.

COUNTY OF WASEOCE )

This instrument was acknowledged before me, on Eo/(r / ? , 199_K by
Harold J. Curti acknowl?gji fn,a‘. he ecuted e above instrument.

L,

STATE OF NEVADA
sSs.

St N

COUNTY OF WASHOE

This instrument was acknowledged before me, on % YA , 1993 by
Barbara A. Curti who acknowledged that she executed the above instrument.

(/)%A/maj \éj/éf -

KATHLEEN A. ZEISER i
3

Notary Public - State of Nevads
Agpomiment Recorded in Washoe Coely
No: 82-339%-2- EXPIRES JILY 17, 2008

December 18, 1997 33
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- STATE OF NEVADA
ss.

St Nt

COUNTY OF WASEOE

This instrument was acknowledged before me, on ':?M/ / ? ; 189 X by
as Trustee of the Ubaldo J. Bianco Family Trust Dated

Barbara A. Cuxti, i]
December 8, 1875 who acknowledged that she executedrthe above instrument.

f’\

WEE : sw =0 KATHLEEN * I=SER '
$48\61359-2_RED 2} Notary Public - Suie of Nevada ; ) /
Ppointeent Recoried n Washoe Coumyy j/ P
No: 92-3335-2 - EXPIRES JULY 17,2000 :

~< hi-Fb
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@ WHEN RECORDED RETURN TO:

Rcbert E. Lewis

Lewis Bomes cf Nevada
P.C. Box 11367

Reno, Nevada 89510

MEMORANDUM OF FINAL DEVELOPMENT AGREEMENT
(NRS SECTION 278.0203)

A certain Final Development Agreement - Curti Ranch Two (the "Final
Development Agreement") of even date herewith has been entered by
and between LEWIS HOMES OF NEVADA, a Nevada general partnership
{"Developer™), HAROLD J. CURTI, BARBARA A. CURTI, and BAREARA A.
CURTI, AS TRUSTEE OF THE UBALDQ J. BIANCO FAMILY TRUST AGREEMENT
DATED DECEMBEPR 8, 1975 (collectively "Owner"), and the COUNTY OF
WASHOE, a pnlitical subdivision of the State of Nevada ("County").
The real property subject to this Agreement is described on Exhibit
*A" attached hereto and incorporated herein (the "Property"). The
Agreement creates vrights and obligations between the parties
regarding develcpment of the ' Property. These 7rights and
obligatiocns are intended to be covenants and conditions which run
with the land and bind successors, heirs and assigns of the
parties. All provisions of the final Development Agreement are
incorporated herein by reference as if fully set forth. The Final
Development Agreement expires fifteen (15) years from the date of
the recordation of this Memorandum, unless extended by written
amendment executed by County and Developer. This Memorandum is
recorded in satisfaction of the requirements of Nevada Revised
Statutes, Section 278.0203 and Washoe County Develcpment Code
Section 110.814.85.

BKS138PGO03L

@

A copy of the Final Development Agreement and all documents
associated therewith is available by contacting the Washoe County
Community Development Department regarding Case No. DA5-1-95 at
1001 East Ninth Street, P.0O. Box 11130, Reno, Nevada 88520,
(702) 328-6100.

IN WITNESS WHEREOF, the parties have executed this Memorandum o
Final Development Agreement on this Y™ day of £ AL , 189%.

"County"” "Developer”

- COUNTY OF WASHOE, LEWIS HOMES OF NEVADA,
a political subdivision of the a Nevada general partnership

State of Newvada,
BY: -g" : v /

OF WASHOE
Robert E. Lew
Its Authorized Agent

COUNT

(L AICBAR

102297 1
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"prer"

{ ® ﬁlﬁfﬁ@ 4.

BARBARA A. CURTI

BARBARA A. CURTI, AS TRUSTEE OF THE UBALDO J. BIANCO FAMILY TRUST
AGREEME DATED DECEMBER 8, 1975

1028987\WBF :enis8

Sadd

BKS 1 38P60035

.. a-

KATHLEEN A. ZEISER
Notary Pubfic - State of Nevada .
Appcintment Recorded in Washoa Counly
Mo 92-X396-2 - EXPIRES JLY 17, 2000 ’

02887 2
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STATE OF NEVADA )

) B8.
COUNTY OF WASHOE )

This instrument, wa cknowledged before me, on ¢V, \2
1583, by M

, as
Authorized Agent of Levus Homes of Nevada who acknowledged that he
or she executed the above ing®rument.

’

Y;E»Lu; 3 \( PR G T

KARIN KREMERS
Notary Public - Stata of Nevada

Aopcinnart Recorded n Wshos Couey
Noc 310202 - EXPIRES ALY 28, 201
STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

This instrument was acknowledged before me, on _fgy, VO )
1894, by "?ﬂvt (YR TS , as
(citle/capacity), of Washoe

County who
acknowledged that he or she executed the above instrument.

‘: [ " ‘!: k_ . " : . -
KARIN KREAERS
Notary Public - Stase of Nevads
@ mm"mm’
8318202 EXPRES AL v 25, 2001
STATE OF NEVADA )
} s8.
COUNTY OF WASHOCE )

= 7
This instrument was acknowledged before me, on 7—”/(/‘ /7 p
199 _gl by Harold J. Curti acknowledged that he executed the above
instrument.

N ) ot

NOKATHLEEN A. ZEISER
tary Publ
STATE OF NEVADA ) ' . arym: fic s::rm Nevada
) 8§. G0 m' 92.3 ? “wnfcaﬂ'
COUNTY OF WASHOE } /95. XP L e

Thi; instrument was acknowledged before me, o
169

by Barbara A. Curti who acknowledged that she executed the
above instrument.

Qj?ﬁ bosas 3 sk
3

102297




* STATE OF NEVADA }

N . ) ss.
COUNTY OF WASHOE }
@ Thisg ‘instrument was acknowledged before me, on \‘ZJL/(‘/ L7 '

199, by Barbara A. Curti, as Trustee of the Ubaldo J. Bianco
Family Trust Dated December 8, 1975 who acknowledged that she
executed the above instrument.

453254}A¢1J9 F2u¢Z>

45Ip, KATHLEEN A. ZEISER
&‘%%4 Notary Public - State of Nevada .
&7/ Apoinsnent Recordad in Washos Condy

227 No: 92-33%-2- EXPIRESRAY 17,

BKS138PGO03T
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EXHIBIT A
Legal Description .

The land referred to herein is situated in the State of Nevada, County of Washoe, described as
follows:

PARCEL 1: Option Parcel

Commencing at the N 1/4 comer of Section 27, T. 18 N., R. 20 E., M.D.B & M., and
proceeding

Thence S. 89 degrees 42 minutes 10 seconds W. 760.93 feet along the northerly line of the above
mentioned Section 27, and proceeding

Thence S. 53 degrees 04 minutes 35 seconds W. 788.70 fwl to the point of beginning, and
proceeding

Theace S. 46 degrees 12 minutes 50 seconds W. 735.31 feet, and proceeding

ﬁmu S. 03 degrees 15 minutes 35 szconds W. 30,35 feet, and proceeding

Thenc: S. 25 degrees 42 minutes 15 seconds E. 214.07 feet, and proceeding

Thence N. 43 degrees 07 minutes 15 seconds E. 410.86 feet, and proceeding

Thence N. 67 degrees 46 minutes 45 seconds E. 156.73 feet, and proceeding

Thence N. 09 degrees 38 minutes 25 seconds E. 193.63 feet, and proceeding

Thence N. 19 degrees 47 minutes 55 seconds E. 70.32 feet, and proceeding

Theace N. 25 degrees 31 minutes 40 seconds W. 156.69 feﬁt to the point of beginning.
Containing 4.048 acres, more or less.

Being contained entirely within the N 4 of the NW 1/4 of Secticn 27, T. 18 N., R. 20 E.,
M.D.B. & M. .

TOGETHER WITH reasonable access for all purposes and easements therefor over and on the
unpaved road now in existence which leads from the County road lying southeasterly from the
above-described property; said county road gives access o the Geiger Grade Highway and is
presently unpaved, the said access herewith conveyed which leads to the said County Road from
the above described property commences at said County Road, thence extends northeasterly across
the Chandler Ditch to said premises, as conveyed by Deed Recorded December 8, 1962, in Book
659, Page 187, as Documeat No 372711, Deed Records

MARCH3, 1997
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The following describes 2 parcel being contained entirely within the NE 1/4 of Section 28, T. 18
N.,R2E. , M.D. M., Washoe County, Nevada, as shown on Record of Survey #1864 filed for
record in the office of the County Recorder on September 4, 1986, being more particularly
described as follows:

Commencing at the E 1/4 corer of said Section 28 and proceeding

: Thence N 51 degrees 56' 38" W 1,046.96» feet to the true point of beginning, said point lying on
' the northerly line of Nevada State Route 431;

Thence continuing along said northerly line N 51 degrees 09° 52° W 464.78 feet;

Thence leaving said line ard proceeding along an existing fence line N 05 degrees 46° 29" E.
404.41 feet;

Thence leaving said line and proceeding N 89 degrees 06' 07" E 293,47 feet;

BKS138PG0039

Thence S 02 degrees 17* 20" E 698.98 feet to the true point of beginning.
Containing 4.162 acres, more or less.

APN: 016-430-15
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(Note: 3A-1 Does not exist.)
PARCEL 38-1: Option Parcel

All that certain real property sitvate in the County of Washoe, State of Nevada, lying
within a portion of Sections Twenty-two (22), Twenty-seven (27) and Twenty-eight (28},
Township Eighteen North (T18N), Range Twenty East (R20E), M.D.M.

BEGINNING at the northern most angle point of Parcel 3B of Parcel Map No. 2466,
recorded October 10, 1990, Official Records of Washoe County, Nevada,

THENCE along the foliowing courses:
South 51° 34" 17" West, 1,083.35 fect;
South 40° 09' 19® East, 296.94 feet;
South 56° 29* 00" East, 173.23 feet;
Scuth 42° 46’ 57" West, 275.81 feet;
South 41° 17* 36" East, 241.79 feet; .
Scuth 53° 51" 55" West, 152.14 feet; ' ‘
Sotrh 61° 44’ 04™ West, 163.04 feet; :
South 64° 12° 36™ West, 300.44 feet;
South 59° 29' 30" West, 235.54 feet;
South 62° 50" 27" West, 108.98 fect;

THENCE along the arc of a tangent curve to the right, having a radius of 559.11 feet, through
a central angle of 36° 04 30", a distance of 352.03 feet; )

THENCE along the following courses:
South 57° 34’ 48" East, 192.04 feet;
South 00°* 32* 50" East, 115.00 feet;
South 89° 27' 10" West, 227.81 feet;

- THENCE along the arc of a tangent curve to the left, having a radius of 285.00 feet, through a

ceatral angle of 21° 49* 28~, a distance of 108.56 feet;
THENCE South 67° 37" 42" West, 100.09 feet;

THENCE along the arc of a tangent curve to the leR, having a radius of 735.00 féet through a
central angle of 19° 14’ 07", 2 length of 246.7S feet;

THENCE South 48° 23" 35" West, 156.64 feet;

THENCE along the arc of a tangent curve to the left, having a radivs of 935.00 feet, through 2
central angle ~f 08° 05" 34, a distance of 132.07 feet;

THENCE South 40° 18" 01° West, 122.38 feet;

March 3, 1997 . 3
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THENCE along the arc of a tangent curve to the left, having a radius of 285.00 feet, through a
central angle of 28° 48' 02", a distance of 143.26 feet;

THENCE South 11° 29' 59" West, 104.46 feet;

THENCE along the arc of 2 tangent curve to the right, having a radius of 315.00 feet, through
a central angle of 24° 23' 31", a distance of 134.10 feet;

THENCE South 35° 53' 30" West, 83.8) feet;

THENCE along the following courses:
North 54° 06" 30" West, 390.75 feet;
North 02° 20" 08" West, 172.51 feet;
North 68° 18" 11" East, 135.46 feet;
North 05° 05' 31" West, 275.73 feet;
North 20° 33* 47" East, 130,98 feet;
South 69° 25" 30" East, 80.38 feet;
North 29° 41" 40" East, 290.62 feet;
North 55° 43" 45" West, 128.58 feet;
North 34° 00' 09" West, 176.30 fect;
North 55° 59’ 01" West, 204.61 feet;
South 14° 55° 20" West, 299.98 feet;
North 83° 05' 54" West, 299.86 fect;
South 03° 44' 15" East, 263.35 feet to the northwest corner ofthat parcel shown on
Record of Survey No. 1864 recorded September 4, 1986, Official Records, Washoe
County, Nevada,

THENCE North 89° 06' 07" East along the northerly line of said Record of Survey No. 1864,
a distance of 293.47 feet;

THENCE South 02° 17" 20" East along th2 easterly line of said Record of Survey No. 1864, a
distance of 698.98 feet to the northerly right of way of State Route 341, the Virginia City
Highway, a one hundred-foot (100") wide right of way;

THENCE along said right'of way, South $1° 09' 52" West, 9.30 feet;

THENCE coantinuing along said right of way along-the arc of a tangent curve to the left, having
a radius of 9,950.00 feet, through a central angle of 05°* 48" 31", a distance of 1,008.72
feet;

THENCE leaving said northerly right of way th 2 fuilowing courses:
North 00° 10* 50° West, 972.87 feet;
North 62° 46' 48" East, 685.15 feet;
North 82® 27° 10" East, 221.93 feet;
North 58° 00* 25" East, 365.73 feet;
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. THENCE along the arc ofa tangent curve to the left, having a radius of 425.00 feet, through a
central angle of 06° 49* 45°, a distance of 50.66 feet;

THENCE North 51° 10" 40° East, 100.88 feet;

THENCE along the arc of a tangent curve to the left, having a radius of 425.00 feet, through a
central angle of 21° 05° 39*, a distance of 156.47 feet;

THENCE along the following courses:
North 30° 05' 01" East, 296.39 feet;

THENCE along the southerly and westerly right of way of that portion of Mira Loma Road,

* dedicated to Washoe County per Resolution No. 1969860, recorded February 21, 1996,
-Official Records, Washoe County, Nevada;

THENCE North 59° 54' 44" West, 50.50 fest;

THENCE North 30° 05' 01" East, 70.24 feet;

THENCE along the arc of a tangent curve to the right, having a radius of 450.50 feet, through
a central angle of 02° 41’ 59°, a distance of 21.23 feet;

THENCE North 30° 05° 01" East, 5.26 feet;

THENCE North 36° 49' 50" East, 5.26 feet;

THENCE along the arc of a non-tangent curve to the right, radial to a bearing of South 55° 52

30" East, having a radius of 450.50 feet, through a central angle of 01° 57° 38", a
distance of 15.42 feet;

THENCE North 36° 04" 48" East, 627.06 feet;

TﬁENCE along the arc of 2 tangent curve to the right, having a radius of 475.50 feet, through
a central angle of 09° 13' 28", a distance of 76.55 feet;

THENCE North 45° 18" 16” East, 6.71 feet to the northerly line of said Section Twenty-seven
@7;

THENCE South 89° 42" 10" West, leaving said westerly right of way, 67.53 feet;

THENCE along the following courses:
North 25° 23° 20" West, 30.50 feet;
South 40° 06' 00" West, 266.50 feet to the southern most angle point of
Parcel 3 of Parcel Map No. 1081;
North 25° 23' 20" West, 540.00 feet;
North 40° 06’ 00" East, 266.50 feet;
North 25° 23' 20" West, 495.21 feet to said POINT OF BEGINNING.

Containing 57.253 scres, more or less.

March 3, 1997 5
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EXCEPTING THEREFROM:

BEGINNING at the most northerly angle point of that Parcel titled "Not a Part” with a tic

North 53° 04 35 East, 788.07 feet from 25 angle point of Parcel 3B of said Parcel Map No.
2466;

THENCE along the following courses:

South 25° 31' 40" East, 156.69 feet;

South 19* 47' 55" West, 70.32 fect;

South 09° 38" 25" West, 193.63 feet;

South 67° 46' 45" West, 156.73 fect;

Scuth 43° O7' 15" West, 410.86 feet;

North 25° 42' 15" West, 214.07 feet;

North 03° 15" 35" East, 30.35 feet;

North 46° 12' 50" East, 735.31 feet to said POINT OF BEGINNING.

Contzining 4.048 acres more or less.

Total area of Parcel 3B-1 is 53.205 acre~. more or less.

The basis of bearings for this description °v said Parcel Map No. 2466, recorded October 10,
1990, Official Records of Washoe County, Nevada.

APN: Number Peading
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All that certain real property situate in the County of Washoe, State of Nevada, lying
within a portion of Section Twenty-two (22) Township Eighteen North (T18N), Range Twenty
East (R20E), M.D.M.

BEGINNING at the northern most angle point of Parcel 32 of Parcel Map No. 2466,
recorded October 10, 1990, Official Records of Washoe County, Nevada,

THENCE South 51° 18’ 00° West along the northerly line of said Parcel 3C, a distance of 484,71
feet;

THENCE South 65° 33' 50" West, 938.85 feet to the most westerly angle point of said Parcel 3C;
THENCE along the following courses: |

South 22° 13' 50" East, 293.27 feet;

South 49° 21' 59" East, 105.92 feet;

South 40° 34' 34" East, 279.03 feet;

North 51° 34" 17" East, 1,345.11 feet to the eas’ern most angle point of said Parcel 3C;
THENCE North 25° 23' 20" West, 451.39 feet to said POINT OF BEGINNING.

Containing 16.686 acres, more or less.

APN: Number Pending
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PARCEL 3D-1: Fee Parce]

All that certain real property situate in the County of Washoe, State of Nevada, lying within a
portion of Sections Twenty-one (21), Twency-two (22), Twenty-seven (27) and Twenty-eight (28),
Township Eighteen North (T18N), Range Twenty East (R20E), M.D.M.

BEGINNING at the northern most angle point of Parcel 3D of Parcel Map No. 2466, recorded
October 10, 1990, Official Records of Washoe County, Nevada,

THENCE along the following courses:
South 22* 13* 50" East, 293.27 foet;
South 49° 21’ 59° Eaat, 105.92 feet;
South 40° 34" 34" East, 279.03 feet;
North 51° 34' 17° East, 261.76 feet;
South 40° 09" 19" East, 296.94 feet;
South 56° 29° 00" Fast, 173.23 feet;
South 42° 46' 57 West, 275.81 feet;
South 41° 17° 36" East, 241.79 feet;
South 53* 51' 55° West, 152.14 feet;
South 61* 44' 04" West, 163.04 feet;
South 64° 12° 36" West, 300.44 feet;
South 59° 29* 30" West, 235.54 feet;
South 62° 50° 27" West, 108.98 feet;

THENCE along ths arc of a tangent curve to the right, having a radius of 559.11 feet, through a central
angle of 36° 04' 30", a distance of 352.03 feet;

THENCE along the following courses:
' South 57° 34’ 48" East, 192.04 feet;
South 00° 32' 50° East, 115.00 feet;
South 89° 27' 10° West, 227.81 feet;

THENCE along the arc of a tangent curve to the left, having a radius of 285.00 feet, through a central
angle of 21° 49° 28", a distance of 108.56 feet;

THENCE South 67° 37° 42* West, 100.09 feet;

THENCE aloog the arc of a tangent curve to the lef, baving a radius of 735.00 feet, through a centrsl
" angle of 19° 14' 07", a length of 246.75 feet; -

THENCE South 48° 23" 357 West, 156.64 feet;

THENCE along the arc of & tangent curve to the left, having a radius of 935.00 feet, through a central
angle of 08° 05° 34", s -distance of 132.07 feet;

THENCE South 40° 18" 01" West, 122.38 feet;
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THENCE along the arc of a tangent curve to the left, having & radius of 285.00 feet through a central
angle of 28* 48' 02°, a distance of 143,26 feet;

THENCE South 11° 29" 59° West, 104.46 feet;

THENCE along the arc of a tangent curve (0 the right, having a radius of 315.00 feet, through a central
: angle of 24° 23" 31", & distance of 134.10 feet;

THENCE South 35* 53' 30° West, 83.80 feet:

THENCE along the following courses:
North 54° 06° 30* West. 390.75 feet;
North 02° 20" 08" West, 172.5] foet;
North 68° 18° 11° East, 135.46 feet;
North 05° 05* 31° West, 275.73 feet;
North 20° 33' 47" East, 139.98 feet:
South 69° 25° 30" East, 80.38 feet;
North 29* 41" 40" East, 290.62 feet;
North 55° 43' 45" West, 128.58 feet;
North 34° 00' 09* West, 176.30 feet;
North 55° 59' 01" West, 204.61 feet;
South 14* 55° 20" West, 299.98 feet;
North 83°* 05' 54" West, 299.86 feet;
South 03° 44" 15" East, 263.35 feet to the northwest comer of that parcel shown on Record of
Survey No. 1864, Official Records, Washoe County Nevada;

THENCE South 05° 46' 29" West, 404.41 feet to the northerly right of way of State Route 341, the
Virginia City Highway, a one-hundred foot (100") rigit of way;

THENCE North 51° 09" 52° West along said right of way, 346.70 feet;

THENCE South 38° 50' 08" West, 16.00 feet to an angle point of said sight of way being eighty-four
feet (B4') wide;

THENCE North 5I° 09 52° West along said eighty-four foot wide right of way, a distance of 470.69
feet to the southwest comer of said Parcel 3D;

THENCE leaving said northerly right of way along the westedy and northerly right of way of said Parcel

3D the following courses: .

North 46° 02' 10* East, 198.37 feet;

North 45° 19' 40" East, 304.44 feet;

North 02° 52° 50" West, 295.52 feet;

North 18* 46’ 30" East, 202.08 feet;

North 30° 53' 20" East, 222.54 feet;

North 55° 18" 20" East, 1,590.58 feet to said POINT OF BEGINNING.

Containing 84.201 acres, more or less.
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EXCEPTING THEREFROM that portion of land owned by Truckse Meadows Water Improvement
District, per Document No. 312601, Book 796, Page 546, Official Records, Washoe County, Nevada,
containing 625 square feet, more or less.

Total area of Parcel 3D-1 is 84.187 acres, more or Jess.

The basis of bearings for ihis description is said Parcel Map No. 2466, recorded October 10, 1990,
Official Records of Washoe County, Nevada. :

" APN: Number Pending
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BOARD OF COUNTY COMMISSIONERS, WASHOE COUNTY, NEVADA
TUESDAY 5:15 P.M. FEBRUARY 10, 1998
PRESENT:

Joanne Bond, Chairman
Mike Mouliot, Vice Chairman
Sue Camp, Commissioner
Jim Galloway, Commissioner
Jim Shaw, Commissioner

Judi Bailey, County Clerk
John MacIntyre, County Manager
Madelyn Shipman, Legal Counsel

The Board met in regular session in the Commission Chambers of the Washoe County
Administration Complex, 1001 E. Ninth Street, Reno, Nevada. Following the pledge
of allegiance to the flag of our Country, the Clerk called the roll and the
Board conducted the following business:

58-96 AGENDA

¢

In accordance with the Open Meeting Law, on motion by Commissioner Camp,
seconded by Commissioner Shaw, which motion duly carried, Chairman Bond ordered
that the agenda for the February 10, 1998 meeting be approved with the following
amendments: Continue -- Item 12B, Juvenile Justice Blue Ribbon Committee
appointment of members, and Delete -- Item 26, Closed session for discussing
negotiations with Employee Organizations.

PUBLIC COMMENTS

John Reese, Candidate for State Assembly District 37, advised that he is
representing property taxpayers in Southwest Reno, Incline Village, and Carson
City who feel they have been unfairly taxed and that tax protocol has not been
fair. He stated that they understand that the County Assessor assesses property
within the guidelines of NAC, NRS, and directives from the State Board of
Taxation, and do not have a problem with the Assessor; that, generally, the
issues relate to excessive increases in property taxes, which this year are
upwards of 30% to 60%, and problems with varying rates; and that taxpayers are
paying a lot for taxes and do not know where thig meney is going. He then
requested a directive from the Board in this regard, advising that he realizes
that the County Commissioners are not directly responsible for taxation.

MINUTES

On motion by Commissioner Shaw, seconded by Commissioner Camp, which motion duly
carried, Chairman Bond ordered that the minutes of the regular meetings of
January 13 and 20, 13898 be approved.

98-97 ACCEPTANCE OF DONATION - GOLD DUST WEST - DARKS
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98-142 BILL NO. 1183 - ORDINANCE NC. 1007 - FINAL DEVELOPMENT AGREEMENT - CURTI
RANCH TWO

7:00 p.m. This was the time set in a Notice of Public Hearing, published in the
Reno Gazette-Journal on January 30, 1998, to consider the second reading and
adoption.of Bill No. 1183. Proof was made that due and legal notice had been

given.

Cheryl Ryan, Department of Community Development, provided background
information regarding this matter. Commissioner Galloway commented that out of
respect for past actions of the previous Board that he did not sit on, he would
support the.adoption of this Ordinance, but noted that he has concerns about
this kind of development having all the open space on the exterior and would
have preferred to see some interior open space.

Chairman Bond opened the public hearing and called on those wishing to speak.

Lois Brown, Lewis Homes, advised that Barbara Curti, applicant, Melissa Lindell,
Planning Consultant, and Craig Godbout, Engineering Consultant, were present.

She also recognized Jeanne Johnson, advising she was available for all the CAB
meetings and is a valuable source of information. She thanked the staff who
spent 2.5 years working on this agreement, the Board of County Commissioners,
and Assistant District Attorney Madelyn Shipman who was able to pull everything
together and finish the process.

Jeanne Johnson, area resident, advised that she has worked on this project since
1293 and worked hard to assure there would be a pathway for the children to get
to school; that behind her house is a dedicated bridle, pedestrian, utility,
etc. easement which is very popular and used by children, and when the project
is put into place that easement will link with the rest of the easement and go
directly into the 25-acre park located next to the school with everything open
and accessible to children; and that they made sure this part of the Southeast
Specific Area Plan would leave that open to the children as well as the horse
riders in the neighborhood.

On motion by Commissioner Galloway, seconded by Commissioner Camp, which motion
duly carried, Chairman Bond ordered that Ordinance No. 1007, Bill No. 1183,
entitled "AN ORDINANCE PURSUANT TO NEVADA REVISED STATUTES 278.0201 THROUGH
278.0207 APPROVING THE FINAL DEVELOPMENT AGREEMENT FOR CURTI RANCH TWO. THE
AGREEMENT FACILITATES THE DEVELOPMENT OF A RESIDENTIAL COMMUNITY WHICH INCLUDES
568+ HOMESITES WITH COMMON OPEN SPACE AND ONE NON-RESIDENTIAL LOT WITH AN
OVERALL DENSITY OF 3.52+ UNITS PER ACRE.

THE PROJECT HAS A TOTAL ACREAGE OF +163 ACRES AND IS LOCATED NORTHWEST OF THE
INTERSECTION OF GEIGER GRADE AND MIRA LOMA ROAD. THE PROPERTY IS DESIGNATED
MEDIUM DENSITY SUBURBAN (MDS/2.5), MEDIUM DENSITY SUBURBAN (MDS/3), HIGH DENSITY
SUBURBAN (HDS/4), HIGH DENSITY SUBURBAN (HDS/S), AND OPEN SPACE (0S) IN
SOUTHEAST TRUCKEE MEADOWS SPECIFIC PLAN, LOCATED WITHIN THE SOUTHEAST TRUCKEE
MEADOWS AREA PLAN, AND IS SITUATED WITHIN PORTIONS OF SECTIONS 21, 22, 27 AND
28, T18N, R20E, MDM, WASHOE COUNTY NEVADA. {(APN: 16-430-02, 04, 15, 32, 33 & 34)
[FORMERLY 16-430-23, 24 & 26]," be approved, adopted, and published in
accordance with NRS 244.100.




968-143 MEMORANDUM OF FINAL DEVELOPMENT AGREEMENT - CURTI RANCH TWO - LEWIS HOMES
~ DEVELOPMENT AGREEMENT CASE NO. DA5-1-385

Cheryl Ryan, Department of Community Development, advised that the Memorandum of
Final Development Agreement allows the applicant to record only Tab 15, Exhibit
M of the Final Development Agreement; that the Memorandum includes the legal
description of the property and makes references to all exhibits, tabs, language
and maps contained in the document; and that the Memorandum reduces the volume
-of material that would otherwise be necessary to record.

On motion by Commissioner Galloway, seconded by Commissioner Camp, which motion
duly carried, it was ordered that the Memorandum of Final Development Agreement
between Washoe County and Lewis Homes of Nevada, Harold J. Curti, Barbara A.
Curti and Barbara A. Curti, as Trustee of the Ubaldo J. Bianco Family Trust
Agreement dated December 8, 1975, concerning Curti Ranch Two be approved and
Chairman Bond be authorized to execute on behalf of Washoe County.

The Curti Ranch Development Agreement facilitates the development of a single
family residential community consisting of 163+ acres with 568+ homesites
ranging in size from 6,000 square feet to 12,000 square feet plus one additional
parcel, 2.40+ acres in size, that ig planned for either nonresidential use or
further division into six single family lots. The development includes
approximately 47+ acres of common area with an overall density of 3.52+ units
per acre and is located northwest of the intersection of Geiger Grade and Mira
Loma Road. The property is designated Medium Density Suburban (MDS/2.5), Medium
Density Suburban (MDS/3), High Density Suburban (HDS/4), High Density Suburban
(HDS/5) and Open Space (0S) in Southeast Truckee Meadows specific Plan, located
within the Southeast Truckee Meadows Area Plan, and is situated within portions
of Sections 21, 22, 27, and 28, T18N, R20E, MDM, Washoe County, Nevada. {(APN:
16-430-02, 04, 15, 32, 33 & 34) [FORMERLY 16-430-23, 24 & 26]
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WASHOE COUNTY

CERTIFICATION OF PUBLIC RECORDS FORM
(Pursuant to Nevada Revised Statute 239.030)

This form should be completed upon request of any person seeking
copies of a public record and provided at no charge unless a fee is
otherwise provided for in state law.

I hereby certify that the public record(s) listed below provided to

U)(l 0¢ Q,OUY\\(’{ @QJZNA@/ are a full, true, correct copy of the record on file

in the office of Q/DmW\Umsﬂ't MVJA ‘DMUA’ , on this

SJQ{{)\@Y\\OU 7/4’{‘& dayofz20l0 .

Records provide
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Signed: /’(;'ﬂ (o gy o o \ Y Do A-nmaeds
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******

KARIN KREMERS

% Noté'zry Public - State of Nevada
Appointment Recorded in Washoe County
No: 93-1820-2 - Expires July 30, 2013
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WASHOE COUNTY
RECORDER

OFFICE OF THE RECORDER 1001 E. NINTH STREET
KATHRYN L. BURKE, RECORDER POST OFFICE BOX 11130
RENO, NEVADA 89520-0027

PHONE (775) 328-3661
FAX (775) 325-8010

LEGIBILITY NOTICE

The Washoe County Recorder's Office has determined that the attached document may not be
suitable for recording by the method used by the Recorder to preserve the Recorder's records.
The customer was advised that copies reproduced from the recorded document would not be
legible. However, the customer demanded that the document be recorded without delay as the
parties rights may be adversely affected because of a delay in recording. Therefore, pursuant
to NRS 247.120 (3), the County Recorder accepted the document conditionally, based on the
undersigned's representation (1) that a suitable copy will be submitted at a later date (2) it is
impossible or impracticable to submit a more suitable copy.

By my signing below, I acknowledge that I have been advised that once the document has been
microfilmed it may not reproduce a legible copy.

\L'CL/\,\ oo Ut Q-22-10
Signature Date

\éO\.Vf VN \L L MErS

Printed Name
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DOC # 3923935

©8/20/2010 11:19:40 AM
Requested By
WASHOE COUNTY CLERK

Recordmg Requesa Washoe County Recorder
Name: UWoashee (Caupiry Clankc Foe. Y0s60 RPIT: s 08
Address: Page 1 of 43

City/State/Zip: R YE eyl

When ltjordedM il to:
Name: (DeShie /zsum

Address:

bz

( for Recorder’s use only )

City/State/Zip:

Mail Tax Statement to:
Name:

Address:

City/State/Zip:

(Oh{% nance [No. 1607

( Title of Document )

Please complete Affirmation Statement below:

M I the undersigned hereby affirm that the attached document, including any exhibits, hereby

submitted for recording does not contain the personal information of any pErson or persons.
(Per NRS 239B.030)
-OR-

D I the undersigned hereby affirm that the attached document, including any exhibits, hereby

submitted for recording does contain the personal information of a person or persons as required by
law:

(State specific law)

QZ)J/M/LQ A 1100 L&;ﬁa Q é@/&

Signgture Title

B E >3 c//w

Printed Name

This page added to provide additional information required by NRS 111.312 Sections 1-2
and NRS 239B.030 Section 4.

This cover page must be typed or printed in black ink. (Additional recording fee applies)
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SUMMARY: An ordinance approving the Final Development Agreement for Curti Ranch
Two (DA5-1-95), a single family residential community consisting of 163+
acres with 568+ homesites ranging in size from 6,000 square feet to 12,000
square feet plus one additional parcel, 2.40+ acres in size, that is planned for
either nonresidential use or further division into six single family lots. The
development includes approximately 47+ acres of common area with an overall
density of 3.52+ units per acre. ”

BILL NO. -/ M 3
ORDINANCENO. /o7

AN ORDINANCE PURSUANT TO NEVADA REVISED STATUTES 278.0201 THROUGH
278.0207 APPROVING THE FINAL DEVELOPMENT AGREEMENT FOR CURTI
RANCH TWO. THE AGREEMENT FACILITATES THE DEVELOPMENT OF A
RESIDENTIAL COMMUNITY WHICH INCLUDES 568+ HOMESITES WITH COMMON
OPEN SPACE AND ONE NON-RESIDENTIAL LOT WITH AN OVERALL DENSITY OF
3.52+ UNITS PER ACRE. THE PROJECT HAS A TOTAL ACREAGE OF +163 ACRES
AND IS LOCATED NORTHWEST OF THE INTERSECTION OF GEIGER GRADE AND
MIRA LOMA ROAD. THE PROPERTY IS DESIGNATED MEDIUM DENSITY
SUBURBAN (MDS/2.5), MEDIUM DENSITY SUBURBAN (MDS/3), HIGH DENSITY
SUBURBAN (HDS/4), HIGH DENSITY SUBURBAN (HDS/5), AND OPEN SPACE (0S)
IN SOUTHEAST TRUCKEE MEADOWS SPECIFIC PLAN, LOCATED WITHIN THE
SOUTHEAST TRUCKEE MEADOWS AREA PLAN, AND IS SITUATED WITHIN
PORTIONS OF SECTIONS 21, 22, 27, AND 28, T18N, R20E, MDM, WASHOE COUNTY,
NEVADA. (APN: 16-430-02, 04, 15, 32, 33 & 34) [FORMERLY 16-430-23, 24 &26]

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF WASHOE DO
ORDAIN:

SECTION 1.  The Final Development Agreement for Curti Ranch Two, including its attached
exhibits and references, is hereby approved in accordance with the provisions of NRS 278.0203
(1) and may bind the future development of the described property for a period of time not to
exceed fifteen years.

Proposed onthe _ 20  day of January , 1998.
Proposed by Commissioners Galloway
Passedonthe 10  dayof February , 1998.
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Vote:

' Ayes: Joanne Bond, Sue Camp, Jim Galloway
Co Mike Mouliot, Jim Shaw

Nays:

Absent:

Sy

e8'ard effect from and after the 27 day of

=

" " 1998.
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FINAL DEVELOPMENT AGREEMENT

CURTI RANCH TWO
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COUNTY OF WASHOCE
AND

LEWIS HOMES OF NEVADA




1007

TABLE OF CONTENTS

Page
1. DEFINITIONS: . . « « o o o o o v e o o o e o o = = o =« = 1
2. RECITALS . . . . e e e .. e e e e e e e e e e e . 6
2.1 Statutory Aufhorlzatlon e e e e e e e e e e e e 7
2.2 Interest of Developer in Property . . . . . . . - 7
2.3 Intent of Parties . . . . . . . « « « -« + - .+ - - 7
2.4 Public Objectives . . . . . . . . « . < - « - - - 7
2.5 Preliminary Development Agreement . . . . . . . . 7
2.6 County Board Hearing . . . . . . . . « - o « - - 8
2.7 County Board Findings . . . . . . . . - - . - . - 8
2.8 County Ordinance . . . . . . « « « « « = - =« - = 8
3. EXHIBITS . v & v v e o e e e e e e e e e e e e e e e e 8
Z. GENERAL PROVISIONS . . . « o « o o o v o o o« = o o « =« 8
4.1 Term of Agreement . . . . . . . . . . - - - . . 8
4.2 Assignment . . . . e e e e e e e e e e e e 8
4.3 Amendment of Agreement - X0
4.4 Enforcement . . O 80
4.5 Binding Effect of Agreement O X 0
4.6 Relationship of Parties . . . . . . . . . . . . . 11
4.7 Notices . . O B X
4.8 No Lien in Favor of County S A §
4.5 Conflict of Agreement with State or Federal Laws 11
5. DEVELOPMENT OF THE PROPERTY . . =« « « « « « « « « « - - 12
5.1 Right to Develop . . - . . « « « « « « - - - - - 12
5.2 Permitted Uses . . P
5.3 Permitted Density of Development S B
5.4 Maximum Height andé Size of Structures . . . . . . 13
5.5 Land Area Ratios . . o
5.6 Rules, Regulatlons, Of:1c1al D0r1c1es .. .13
5.7 Time for Construction and Completion of :ro;ect . 15
6. DEVELOPMENT PROGRAM . . .« &« « =« « « + = o = « = « - - . 18
6.1 Final Site Plan . . e |
6.2 Development Standaras &andbook O Y
6.2 CC&R’'s . . P £
6.4 Project Infrastructure P A
6.5 Regional Infrastructure . . . . . . . - . . - - - 1
6.6 Fire Protection . . - « « « « « + o = o o o . .. 22
6.7 Postal ServiCe . - « « 4 e e e e e e e e .. 22
7. COUNTY COOPERATION . . e e e e e e ... 22
7.1 Cooperation and Imolementatron - . 22
7.2 Agreement and Assurances on the Pa_- of t“.
County .. e . .22
7.3 Customary Improvements, T=‘ac::L3‘.:L’c1es and Services . -23
7.4 Processing and Duratlon - Zoning . . . . . . . . 23
7.5 Processing of Applications by County . . . . . - 24
7.6 Cooperation in Securing Government Per=its . . . 24




10.

i1.

L S

7.7 County Cooperatioa Securing Financing . . . . .
7.8 Other Development Agreements . . . . . . . . .
7.9 Right-of-Way Acquisitions . . . . T,
7.10 Cooperation With Government Agenc1es e e e e
-7.11 Cooperation Concerning Utilities . . . . . . .
REVIEW . . . . . . . . o ot e e e e,
8.1 Frequency of Reviews . . . . . . . . . . . . .
8.2 Opportunity to be Heaxrd . . . . . . . . . . . .
DISPUTE RESOLUTION, UNAVOIDABLE DELAY AND DEFAULT . .
9.1 Arbitration . . . . - e e e e ..
9.2 Statutory CancelIatlon/Amendment e e e e e
9.3 Unavoidable Delays/DeFault by County . e e e
5.4 Applicable Laws . . . . e e e e
MORTGAGE FINANCING . . . . . . . © o« v v v v i v .
10.1 Mortgagee Protection . . . . . . . . . . . . .
10.2 Enforcement . . . e e e e e e e e
10.3 Certificate of Comollance e e e e e e e .o
MISCELIANEOUS . . . . . . . . . v o o v v v e
11.1 Entire Agreement . . . . . . . . . . . . . . .
1.2 Waivers . . . - e e e e e e e e e
11.3 Recording; Amendments e e e e e e e e e
11.4 Incorporation of Recitals . . . . . . . . . . .
11.5 Invalidity . . S,
11.6 Release of Lot/Commor Area o,
11.7 Time of Essence . e e e e o e
11.8 Further Actions . . . . . . . . . . . . . . . .
11.2 Eeadings . . . . .

11.10 Interpretation .

11.11 Section Headings .

11.12 Singular and Plural -

11.13 Xo Third Party Beneficiaries

11.14 BSuccessors in Interest e e e e e e e
11.15 ;ounterparts

11.16 ?2roject as a Prlvate Unde*taklng

i1.17 ‘“Ltorney S Fees . .

11.18 XNo Personal Obllgatlon/No Completlon Obl;cat-on
11.19 <County Cooperation ot

1007




LIST OF EXHIBITS

Exhibit A -

Exhibit B
Exhibit C

Exhibit
Exhibit

jw)

Nt
=
|

Exhibit

w)
[

N
1

Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

Exhibit
Exhibit
Exhibit
Exhibit

Exhibit
Exhibit

R OWOQHD oammuuougy

o
i
rt
fed

December 18, 13897

t

]
Ut W
[

Legal Description

Map of the Property to Accompany Legal
Description

Southeast Truckee Meadows Specific Plan (Land
Use Plan)

List of Existing Development Approvals
Conditions of Approval for Amendments to
Development Agreement

Conditions of Approval for Development
Agreement

Conditicns of Approval for Teantative Map
Conditions of Approval for Abandonment
Approval of Tentative Map

Site Plan
Development Standards Handbook
Declaration of Covenants, Conditiomns,

Restrictions, Reservations and Easements
Transportation Improvements

Drainage Improvements

Open Space Plan and Improvements

Fair Share Infrastructure Financing and
Allocation Agreement

Drainage Easement Agreement (sample)
Revocable Encroachment Permit (sample)
Memorandum of Final Development Agreement

i1

1007

n2ry”




FINAI, DEVELOPMENT AGREEMENT - CURTI RANCH TWO
COUNTY OF WASHOE
AND
LEWIS HOMES OF NEVADA

THIS FINAL DEVELOPMENT AGREEMENT - CURTI RANCH TWO (hereinafter
refafred to as the "Agreement") is made and entered into this
3™ day of Fehbruaay , 1998, by and between THE COUNTY OF

WASHOE, NEVADA {(hereindfter referred to as "County"), LEWIS HOMES
OF NEVADA, a Nevada general partnership (hereinafter referred to as
*Developer®), and HAROLD J. CURTI, BARBARA A. CURTI, and BARBARA A.
CURTI, AS TRUSTEE OF THE UBALDO J. BIANCO FAMILY TRUST AGREEMENT
DATED DECEMBER 8, 1975 (hereinafter referred tc collectively as
"Owner"} .

1. DEFINITIONS:

1.1 *Agreement” means this Development Agreement and
includes all addenda and exhibits incorporated by reference and all
amendments pursuant to Secticn 4.3 which become effective after the
Effective Date.

1.2 "Assessment Financing® means any improvement district
and/or assessment district bond programs established in accordance
with the NRS to finance construction of any of the Project
Infrastructure or Regional Infrastructure.

1.3 "Connection Fees™ mean customary fees for connections to
water and sewer systems.

1.4 "Code" means the Washoe County Develcpment Code.

1.5 "Cost Based Fees®™ mean customary fees for issuance of
building permits, plan checks, inspections, or the like which are
based upon actual costs tc County, including Rate Based Fees
{defined in Section 1.33 below).

.6 "County" means the County of Washoe, Nevada together
ts successors and assigns.

e et

with

1.7 "Developer! means Lewis Homes of Nevada, a Nevada
general partnership, together with its successors in interest to
all or any portion of the Property. The term "Developer", as used
in this Agreement, shall nct include Owner.

1.8 "Developers Agreement"” means any agreement entered into
between the County and any of the Other Developers {(defined in
Section 1.28 below) pursuant to NRS Section 278.0201 through
278.0207 which sets forth their mutual rights and obligations
regarding development of any of the real property which is subject
to the Southeast Truckee Meadows Specific Plan.

1.8 "Development " means the improvement of the Property for
the purpcses of completing the structures, improvements, and

Decexber 18, 1857

1007




facilities comprising the Project including, but not limited to:
grading, the construction of the Project Infrastructure, Regional
Infrastructure, and all public facilities related to the Project
whether located within or outside the Property, the construction of
all buildings and structures, and the installation of landscaping.
"Development® further includes, without Ilimitatior, the use,
maintenance, repair, or reconstruction of any building, structure,
improvement or facility after the construction and completion
thereof.

1.10 r"Development Approvals" means all permits and other
entitlements issued or approved by County for Development of the
Property including, but not limited to:

{a) Regional Plan amendments;

(b) Specific plans and specific plan amendments;

{c) Zoning;

{d) Tentative and finalbsubdivision and parcel maps;

{e) Development Standards Handbooks and amendments
thereto;

(f) Conditional use permits;
(g) Design review approvals; and
{h) Grading and building permits.

"Development Approvals" includes the ‘"Existing Development
Approvals” and "Subsequent Develcpment Approvals" as defined
herein.

1.11 "Development Exactions"” mean, except as otherwise
provided in this Agreement, all exactions, in-lieu fees or payments
(including but not limited to capital facilities £fees, impact
mitigation fees, and Development Impact Fees), dedications or
reservation requirements, obligations for on-site or off-site
improvements or construction requirements of a type not normally
regarded as subdivision improvements (i.e., those having a direct
nexus to the particular tract), mitigation measures in connection
with environmental review, or impositions made under other rules,
regulations, or official policies of the County.

1.12 "Development Standards Handbook" means the Development
Standards Handbook for the Project approved by the County in
accordance with Section 110.814.75(g) of the Code as £further
described in Section 6.2 below.

i.13 *Development Impact Fees" means all those fees, charges,

financial exactions, or assessments which are or may be charged by
the County pursuant to NRS Chapter 278B as a condition to any

December 19, 1997 2
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develcopment of the Property for Capital Improvements (as defined in
KRS Section 278B.020).

1.14 T"Discretionary Action®” and "Discretionary Approval®
means an action or approval which reguires the exercise of
judgment, deliberation, or a decision, including one which
contemplates and authorizes the imposition of revisions or
conditions, by County, including any board, commission, or
department and any officer or employee thereof, in the process of
approving or disapproving a particular activity, as distinguished
from an activity which merely requires County, including any board,
commission, or department and any officer or employee thereof, to
determine whether there has been compliance with applicable
statutes, ordinances, regulations, or conditions of approval.

1.15 "Dwelling Units" means single family residential
dwelliing units which shall be developed as part of the Project.

1.16 "Effective Date" means the date the County adopts an
ordinzance approving the execution of this Agreement in accordance
with NRS Section 278.0202; provided the Agreement shall not bind
the parties, or their successors-in-interest, until the Agreement
is recorded in the Office of the Washoe County Recorder pursuant to
Section 110.814.85 of the Code.

.17 "Exhibits" shzll mean

the follewing documents attached
to, znd by this reference made a pa

rt of, this Agreement:

Zxhibit A - Legal Description of the Property

Exhibit B - Map of the Property to Accompany Legal
Description

=xhibit C - Southeast Truckee Meadows Specific Plan (Land
Use Plan)

=xhibit D - List of Existing Development Approvals

Zxhibit D-1- Conditions of Approval for Amesndments to
Deveiopment Agreement

=xhibit D-2- Conditions of Approval for Development
Agreement

Zxhibit D-3- Conditions of Approval for Tentative Map

Exhibit D-4- Conditions of Approval for Abandcnment

Exhibit D-5- Approval of Tentative Map

zZxhibit E - Site Plan

Zxhibit F - Development Standards Handbook

Decesbes 13, 1897 3
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Exhibit G -~ Declaration of Covenants, Cenditions,
‘ Restrictions, Reservations and Easements

Exhibit H - Transportation Improvements

Exhibit I - Drainage Improvements

Exhibit J -~ Open Space Plan and Improvements

Exhibit R-1- Fair Share Infrastructure Financing and
Allocation Agreement

Exhibit K-2- Drainage Easement Agreement (sample)

Exhibit . -  Revocable Encroachment Permit {sample)

Exhibit M - Memorandum of Final Development Agreement

1.18 "Existing Development Approvals" means all Development
Approvals approved or issued on or before the Effective Date.
Existing Development Approvals includes those Development Approvals
identified on Exhibit "D" attached hereto and all cther Development
Approvals which are a matter of public record on the Effective
Date. The Existing Development Approvals are incoporated herein as
provisions of this Agreement.

1.19 r"Existing Rules" means all Land Use Regulations in force
and effect as of the Effective Date.

1.20 "Final Map" means a final tract map for the Project
approved and recorded by the County pursuant to Chapter 278 of the
NRS. Final Maps for the Project may be recorded in phases, each
subdividing a portion of the Property covered by the Tentative Map,
in accordance with NRS Section 278.360.

1.21 "Landscape Maintenance District" means a maintenance
district or unit of assessment formed by the County pursuant to
Chapter 601, Statutes of Nevada , 1997, and any amendments thereto.

1.22 "Land Use Regulations™® means ail ordinances, .

resolutions, codes, rules, regulations, and official policies of
County legally adopted in accordance with all applicable laws which
govern the Development of the Property, including, without
limitation, the permitted use of land, the demsity or intensity of
use, subdivision requirements, the maximum height and size of
proposed buildings, the provisions for reservation or dedication of
land for public purposes, all Development Exactions, the phasing or
timing of Development, and standards for design, improvements, and
construction.

1.23 "Maintenance Association® means the Curti Ranch Two
Maintenance Association, Inc. as described in Section 6.2 herein.

1.24 "Master Plans" means, collectively, the Truckee Meadows
Regional Plan, Washoe County Comprehensive Plan, and the Southeast

December 1S, 1597 4
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Truckee Meadows Area Plan, and all amendments thereto legzlly
adcpted and effective as of the Effective Date.

1.25 F"Mortgagee” means any lender or other party providing.

finmancing secured by the Property or any portion thereof.
1.26 °NRS" means Nevada Revised Statutes.

1.27 "Owner" means, collectively, Earold J. Curti, Barbara
Curti, and Barbara A. Curti, as Trustee of the Uba do J. Blanco
Family Trust Agreement dated December 8, 1975.

1.28 "Other Developers" shall mean any persons or entities,
excliuding Developer, who develop all or any porticn of the STM
Land, exclusive of the Property.

1.29 r"Preliminary Development Agreement" means Development
Agreement Case No. DAS-1-95-Curti II, approved by the County on
Ncvember 21, 1295 and zmended on June 25, 1996.

1.30 *®Project" means Developer’s proposed Development cf the
Property pursuant to the Site Plan and the Development Approvals,
as such Development may be further defined, enhanced or meodified
pursuant to the provisions of this Agreement. The Project
marketing name shall be Curti Ranch.

1.31 “DrOJeﬂt Infrastructure® shall mean the infrastructure
necessary £for develcpment of the Project as described in
o~ -

1.32 rProperty” shall mean the land subject toc this Agreement
as legally described iz Exhibit "A"™ attached hereto znd as shecwn on

oS 4

Exnibit "B" attached hereto.

1.33 *®Rate Based Fees" mean Cost Based Fses whickz are
cziculated or determined as a percentage of value.

.34 T"Regional Infrastructure® means the Infrastructure
nece sary for devnlon“ent of the STM Land as described in Ssction
£.5 below.

1.35 *"Site Plan® means the final site plan for the Project
approved by the County in accordance with Section 1312.814.45 of the
Code as further aescr-ned in Section 6.1 below.

1.36 "Specific Plan" means the Southeast Truckee Msadows
Specific Plan, and =21l amendments thereto, legalliy adopted and
effective as of the Effective Date.

1.37 n"State" means the State of Nevada.

1.38 "STM Drainage Plan" means the Southeast Truckee Mszadows
Tilood Control Master Plan approved by the County ca Novembsr 14,
1595.
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1.39 "STM Land" means all of the real property covered by the
Specific Plan, all as more particularly shown on Exhibit ®C®
attached hereto.

1.40 rSTMGID"™ shall mean the Southeast Truckee Meadows
General Improvement District.

1.41 "Subsequent Development Approvals" means all Development
Approvals issued by the County after the Effective Date.

Subseqguent Development Approvals include, without limitation,
all excavation, grading, building, construction, encroachment, or
street improvement permits, occupancy certificates, utility
connection authorizations, Final Maps, and any other permits or
approvals necessary, convenient, or appropriate for the grading,
construction, marketing, use, and occupancy of the Project at such
times and in such sequences as Developer may choose consistent with
the Site Plan, Existing Development Approvals, and this Agreement.

1.42 "Subsequent Rules" means any new Land Use Regulations or
any amendments to Existing Rules legally adopted and effective
after the Effective Date.

1.43 "Tentative Map" means the Tentative Subdivision Map with
Common Open Space, Case No. TM5-11-95 for Curti Ranch Two {approved
by Washoe County Planning Commission on October 17, 1995 and
reapproved on May 20, 1997). The Tentative Map name is Curti Ranch
Two. ’

1.44 "Term"” means the term of this Agreement together with
any extensions agreed upon pursuant to Section 4.1 below.

1.45 "Usage Fees" mean customary fees charged for the use or
consumption of potable and/or reused water, sewer service, or
drainage service.

i.46 "Utility Division" means, and in the context of this
Agreement 1s, the entity operating and managing the South Truckee
Meadows General Improvement District (STMGID) and responsive to the
STMGID Managing Board and Board of Trustees or its successor to the
extent said successor is under the control or directicn of County.

1.47 "Wholesale Transaction" means the bulk sale, transfer,
conveyance, or assignment of all of the Property, or of a portion
thereof which consists of land unimproved by Dwelling Units and, if
the land is subject to a final tract map, containing at least five
{5) residential lots. "Wholesale Transaction" shall not include
any transfer to a public or quasi-public entity for public use,
any transfer of "common elements" to an "Association" as those
terms are defined in Chapter 116 of the NRS, or any transfer of the
Property from Owner to Developer.

2. RECITALS: This Agreement is predicated upon the following
facts:
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2.1 Statutorv Authorization: County is authorized, pursuant
to Sections 278.0201 through 278.0207 of the NRS, inclusive, and
Section 110.814.00 through 110.814.95, inclusive, of the Code
(collectively, the "Development Agreement Law") to enter into
binding development agreements with persons having legal or
eguitable interests in real property located within the County to
establish long range plans for the development of suck property
free from uncertainties to the greatest extent possible.

2.2 Interest of Developer in Property: The parties
acknowledge that Developer has an equitable or legal interest in

the Property. Developer is the fee owner of that portion of the
Property described as "Fee Parcel® on Exhibit "A", and has an
option ("Option") to purchase from Owner the remainder of the
Property described as "Option Parcel” on Exhibit "A".

2.3 Intent of Parties: The parties desire to enter into
this Agreement relating to the Development of the Property in
conformity with the Development Agreement Law, and as otherwise
permitted by law, to provide for public services, public uses, and
urban infrastructure, to promote the health, safety, and general
welfare of the County and its inhabitants, and to provide Developer
with certain safeguards and rights.

2.4 Public Objectives: County acknowledges that certain
public objectives which it wishes to attain will be furthered by
this 2Zgreement, including facilitating the implementation of the
Master Plans, the Specific Plan, and the STM Drainage Plan.
Completicn of the Project will further the comprehensive planning
objectives contained within the Master Plans, the Specific Plan,
and the STM Drainage Plan, and provide public benefits, including
the folilowing:

(a) Fulfilling long term economic and social goals for
the Scutheast Truckee Meadows area;

(b) Providing planned residential development with
quality design features;

{c) Providing and improving an infrastructurs and open
space system coordinated with the future development of the
Southeast Truckee Meadows region of thz County;

{d) Providing for  beth short-term  construction
employment and long-term permanent employment within the County;

{e) Assuring the long-term viability of the sconomy of
the County; and

(f) Coordinating the phasing of public facilities with
private development.

2.5 Preliminary Development Agreement. On Novsmber 21,

1995, the Board of County Commissioners for the County ("County
Board") approved a preliminary development agreement for the
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Property (the "Preliminary Development Agreement") in accordance
with the Code, Case No. DA5-1-95 Curti Ranch Two.

2.8 County Board Hearing: All preliminary processing with
regard to the Property and the Preliminary Development Agreement
having been duly completed according to all applicable laws and
regulations, on November 21, 1995, and amendment to the Preliminary
Development Agreement having been approved on June 25, 1986, the
County Board, having given ncotice as required by law, held a public
hearing on Developer’s application seeking approvai of this
Agreement and the execution hereof by the County.

2.7 County Board Findings: At its meeting specified in
Section 2.8 below, the County Board found that this Agreement
complies with the Development Agreement Law and is consistent with
the Master Plans, the Specific Plan, the Preliminary Development
Agreement, and all the other plans, policies, and regulations of
the County, and that the execution hereof by and on behalf of the
County is in the public interest and is lawful in all respects.

2.8 County Ordinance: On . 199 __, the
County 3oard adopted Ordinance No. approving this

Agreement and authorizing the execution hereof by duly constituted
officers of the County.

3. EXSIBITS: All Exhibits to this Agreement are incorporated
herein by this reference. :

4. CEXNERAT, PROVISIONS:

4.2 Term of Agreement: The term of this Agreement shall
commence upon the Effective Date and shall expire fifteen (15}
years =zfter the Effective Date, unless extended by written
amendment executed by the County and Developer.

4.2 Assignment: Subject to the limitations of this
Section 4.2, the rights, benefits, and obligations of Developer
under this Agreement may be transferred or assigned, in whole or in

part.

(a) If such transfer, conveyance, or assignment by
Develcper is part of a Wholesale Transaction, Developer shall give
the County at least thirty (30) days prior written notice. No
notice need be given of any sale, transfer, conveyance, or
assignment of any portion of the Property that does not involve a
Wholesale Transaction, nor any sale, transfer, or conveyance of the
Property by Owner to Developer pursuant to Developer’s exercise of
its Option. Except as expressly provided in subsection (b) below,
an assignment or transfer shall not relieve Developer of its
obligations hereunder. In addition, except as set forth in this
Section 4.2 or in any agreement relating tec an assignment or
transfer of any parcel of the Property, the assignee or transferee
of the Property shall not be subject to, nor shall Owner as to any
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portion of the Property not purchased by Developer be subject to,
any of Developer’s monetary obligations hereunder nor be deemed to
have assumed any of such obligations except that (i} the Propertvy
shall be subject to any liens created as a result of any Assessment
Financing, and (ii) each such assignee/transferee as to the portion
of the Property transferred, or Owner as to any portions of the
Property not purchased by Developer, shall be responsible for
paying any amounts imposed as a condition to the development of the
portion of the Property so transferred or not purchased,
respectively, which are due upon filing of maps, issuance of
building permits, or some other event. In connection with each
sale or transfer of a portion of the Property, Developer shall
disclose the maximum Dwelling Units allecated to said property sold
or transferred in an instrument recorded against the property so
sold or transferred (e.g., by means of a deed, a tract declaration,
a declaration of covenants, conditions and restrictioms, or a
memcrandum or similar instrument).

(b} Notwithstanding anything in subsection (a) to the
contrary, County shall release Developer from any ocbligations under
this Agreement with respect to the portion of the Property
transferred upon the full satisfaction by Developer of the
following conditions:

i) Developer no longer has a legal or equitable
nterest in the portion of the Property being
transferred except for any rights applicable to
purchase money financings or restrictive covenants
cr similar instruments recorded against the
Property;

sy

s =

(ii) County has not received notice that Developer
is then in material default under this Agreement;

(iii) The purchaser, transferee, or assignee agrees
in writing to be bound by this Agreemsnt and as it
applies to the portion of the Property being
transferred; and

{(iv) The purchaser, transferee, or assignee
provides County with assurances reasonably
satisfactory to County concerning the performance

of its obligations hereunder with respect to the
parcel being acquired.

Folloewing compliance by the transferring Developer (and
the transferee where applicable) with the requiremesnts of this
Section 4.2(b), County agrees to look solely to the transferee for
compliance by such transferee with the provisions of this Agreement
as such provisions relate to the portion of the Property acguired
by such transferese. "Compliance®", as used in the preceding
sentence, shall include, without limitation, compliance with
reporting requirements and the payment of any dollar =zmounts owed.

Decexber 19, 1897 9

1007




{c) With respect to any permitted assignment pursuant to
the provisions of this Section 4.2, County shall forthwith release
Developer from its obligation under any subdivision agreements or
other agreements or undertakings pertaining to the transferred
portion of the Project, and release to Developer any bonds or other
security posted to secure obligations under such agreements or
undertakings, provided the transferee expressly assumes the
cbligations under such agreements and substitutes bonds or other
security acceptable to County in place of the security o be
released.

(d) Any amendment to this Agreement between the County
and a transferee from Developer shall only affect the portion of
the Property owned by such transferee, and a breach by any
transferee shall only affect that portion of the Property owned by
such transferee. Any such amendment shall require the written
consent of Developer, so long as Developer has any legal or
equitable interest in the Property.

(e) Notwithstanding  anything contained in  this
Section 4.2, Developer has full discretion and authority to
transfer or assign interests in the Property or portions thereof in
connection with any financing transactions described in Section 10
below, including any transfer to an institutional lender as a
result of a foreclosure or deed in lieu of foreclosure. Any lendexr
acquiring the Property, or any portion thereof, as a result of
foreclosure or a deed in lieu of foreclosure shall take such
Property subject to the rights and obligations of Developer undex
this Agreement; provided, however, in no event shall such lender be
liable for any defaults or monetary obligations of Developer
arising under this Agreement prior to acquisition of title to the
Property by such lender.

4.3 Amendment of Agreement: This Agreement may be amended
from time to time by the mutual consent of the parties heretc in
the manner permitted hersunder, which may require {among other
things) the adoption c¢f z County ordinance. Within the limits of
the azuthority granted to khim or her, County’s Director of Community
Development, or his or her designee, may make and approve minor
modifications to this Agreement requested by Developer, provided,
however, that such modifications and amendments do not affect the
term of this Agreement, the permitted uses, density or intensity of
uses, maximum height or size of buildings, or the provisions for
reservation and dedication of land.

4.4 Enforcement: This Agreement 1s enforceable by either
party notwithstanding any change (which, except for this Agreement,
would otherwise be applicable) in any of County’s Land Use
Regulations regarding, for example, zoning, subdivisions,
construction, growth-management, timing and phasing of Development,
permitted uses of land, and the density and design of structures

thereon.

4.5 Binding Effect of Agreement: Subject to Section

hereof, the burdens of this Agreement bind and the benefits of

.2
he

[
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Agreement inure to the parties- respective successors in interest;
provided neither the burdens nor benefits of this Agreement shall
bind nor inure to Owner, or its successors or assigns, except Owner
shall have all the rights and obligations of a Mortgagee under this
Agreement as to any portion of the Property which Developer fails
to purchase upon expiration of Developer’s Option.

4.6 Relationship of Parties: It is understood that the

contractual relationship between County and Developer is such that
Developer is an independent contractor and not an agent of County

for any purpose.

4.7 Notices: All notices, demands, and correspondence
required or provided for under this Agreement shall be in writing
and delivered in person, or dispatched by certified mail, postage
prepaid, or by overnight courier. Notices required to be given to
County shall be addressed as follows:

County Clerk
County of Washoe
P.O. Box 11130
Reno, NV 89520

Notices required to be given to Developer shall be addressed
as follows:

Attn: Robert E. Lewis
Lewis Homes of Nevada
P.0O. Box 11387
Reno, Nevada 89510

With a copy to:

Attn: W. Bradford Francke, Esg.
Lewis Homes Management Corp.
P.O. Box €70
Upland, CA 51785

Notice shall be deemed effective upon receipt. Either party
may change its address by giving notice in writing to the other,
and thereafter notices, demands and other correspondence shall be
addressed and transmitted to the new address.

4.8 Nc_ ILien in Favor of County: No provision of this
Agreement shall be deemed to create in favor of County a lien or
encumbrance which would enable it to foreclose against the
Property, or any portion thereof or interest therein.

4.9 Conflict of Agreement with State or Federal laws: 1In
the event that any conflicting State or Federal laws or regulations
are enacted after the Effective Date which prevents or precludes
compliance by County and/ocr Developer with one or more provisions
of this Agreement or requires changes in the Site Plan, the
following provisions shall apply:
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(a} Notice and Copies: Either party, upon learning of
any such matter, will provide the other party with written notice
thereof and provide a copy of any such law, regulation, or policy,
together with a statement of how any such matter conflicts with the
provisions of this Agreement.

(b) Modification Conferences: The parties shall, within
thirty (30) days, meet and confer in good faith and attempt to
modify this Agreement to the minimum extent necessary to make it
comply with any such State or Federal law or regulation, while
remaining within the intent of this Agreement. In the meantime,
Developer shall take reasonable actions to comply with such law or
regulation.

(c) County Board Hearings: Regardless of whether the
parties reach an agreement on the effect of any State or Federal
law or regulation, the matter shall be scheduled for hearing before
the County Board. County shall give not fewer than ten (10) days
prior written notice of such hearing. The County Board, at such
hearing, shall determine the minimum modification or suspension
necessitated by such State or Federal law or regulation. Developer
sball have the right to offer oral and written testimony at the
hearing. Any suspension or modification ordered by the County
Board pursuant to such hearing is subject to judicial review.

5. DEVELOPMENT OF THE PROPERTY:

5.1 Right to Develop: Subject to the terms of this
Agreement, Developer shall have a vested right to develop the
Property in accordance with, and to the extent of, the Site Plan
and the Existing Development Approvals. Except as otherwise
prcvided in this Agreement, the permitted uses of the Property, the
density and intensity of use, the maximum height and size of
prcposed buildings, the provisions for reservation and dedication
of land for public purpcses, the phasing and timing of Development,
the standards for the design, improvement, and construction of the
Property, and other terms and conditions of Development applicable
tc the Project shall be those set forth in this Agreement, in the
Site Plan, and in the Existing Development Approvals.

In the event Developer finds that a change in this Agreement,
the Site Plan, or in the Existing Development Approvals is
necessary or appropriate, Developer shall apply for a Subsegquent
Development Approval to effectuate such change and County shall
process and act on such application in accordance with the Existing
Rules, except as otherwise provided by this Agreement. If
approved, any such change in the Existing Development Approvals
skall be incorporated herein as an addendum to Exhibit "D", and may
be further changed from time to time as provided in this Section.
Unless otherwise required by law, as determined in Countcy’s
reasonable discretion, a change to the Develcpment Approvals shall
be deemed "minor", and not require an amendment to this Agreement
provided such change does not:
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{a} Alter the permitted uses of the Property as a whole;

{&} Increase the density or intensity of use of the
Prcperty as a whole;

_{c}l Increase the maximum height and size of permitted
buildings; or

(@) Delete a requirement for the reservation or
dedication cof land for public purposes within the Property as a
whole.

5.2 Permitted Uses: The Property shall be wused and
developed for the following purposes:

{2} Single Family Residential purposes;

{b} Public uses, including streets, trails, and open
space use; and

{c} The use of Lot A as shown on the Site Plan for
residential or commercial purposes subject to County’s amendment of
the Specific Plan in accordance with the Existing Rules. In the
event an amendment to the Specific Plan is not so approved,
Developer may redesign the Project in accordance with the Specific
Plan to add an additional six (6) lots in either the MDS/2.5 or
HDS/5.0 areas of the Site Plan, as further set forth in Section 6.1
below; and

{d} All wuses in accordance with the Site Plan,
Develcpment Approvals, and as specified or limited in <+his
Agreement, and for such other uses as may be mutually agreed upon
by the partiss hereto in accordance with the Existing Rules
{defined in Section 5.6) zoning ordinances. No use shall be

permitted which is inconsistent with the Specific Plan.

™ of Development: The Property may be
» zccordance with the Site Plan and Existing Development
Approvals, and to the density or level of intensity as provided
therein, up tc a maximum of 574 Dwelling Units.

5.4 Mzximum Heicht and Size of Structures: The maximum

height and size of structures to be constructed on the Property
shall be as provided in the Development Standards Handbook, as

modified by the provisions of this Agreement.

-

5.3 P
n

5.5 Lzzd Area Ratios. The ratioc of residential land areas
within the Procject to non-residential land areas is 66.7:1.

5.6 Rules, Requlations, Official Policies: The County’s
Land Use Regulations applicable to the Property and the Project,
including, without limitation, all rules, regulations, ordinances,
laws, and c¢ificial policies governing Development, density,
permitted uses, growth management, timing and phasing of
Development, snvironmental considerations, design criteria, and

~
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construction standards shall be the Land Use Regulations in force
and effect upon the Effective Date (the "Existing Rules"), with the
following exceptions:

{a) Application of Subsequentlv Enacted Rules,

Regulations, etc.: County may hereafter, during the term of this
Agreement, apply only those rules, regulations, ordinances, laws,
and official policies promulgated or enacted after the Effective
Date (the "Subsequent Rules") that are not in conflict with the
Bxisting Rules. For the purposes of this Section, the term “"does
not conflict" means Subsequent Rules which: (i) do not modify the
Site Plan or any Development Approvals, including, without
limitation, the permitted land uses, the density or intemsity of
use, the phasing or timing of development of the Project, the
maximom height and size of proposed buildings on the Property,
provisions for dedication of land for public purpcses, and
standards for design, Development, and construction of the Project,
except with respect to uniform codes as permitted below; (ii) do
not prevent Developer from obtaining any Subsequent Development
Approvals, including, without limitation, all necessary zpprovals,
permits, certificates, and the like, at such dates and under such
circumstances as the Developer would otherwise be entitled under
the Existing Rules, as modified by this Agreement; (iii) do not
prevent Developer £from commencing, prosecuting, and Zfinishing
grading of the land, constructing public and private imprcovements,
and occupying the Property, or any portion thereof, all at such
dates and schedules as Developer would otherwise be entitled to do
so by the Site Plan and Develcpment Approvals, or {iv} except as
may be imposed pursuant to subparagraph (b) hereinbelow, do not
impose upon Developer restrictions, requirements, conditions or
standards which are more burdensome, more expensive, Or more
onerous to satisfy than those in the Existing Development
Approvals. Without limiting the foregoing, any Land Use Regulation
limiting the rate or timing of development of the Property shall be
deemed to conflict with the Site Plan and Development Approvals and
shall therefore not be applicable to the Developmenz of the
Property. However, the foregoing limitations shall nct preclude
the application to the Property cof (i) new or changed State or
Federal laws or regulations, in which event the provisions of
Section 4.3 of this Agreement are applicable, or (ii: Land Use
Regulations expressly permitted under this Section 5.5, or (iii)
Land Use Regulations otherwise acceptable to Developer, zs noted by
its written notice to County. Notwithstanding the limitations set
forth in this Section, nothing herein shall be construed as
preventing County from adopting new rules, regulations, and
policies relating to uniform codes, or amendments thereto, such as
the Uniform Building Code, or Uniform Fire Code (the "Uniform
Codes®) , which relate to public safety, are based on
recommendations of multi-State professional organizations, and
become applicable County-wide; provided, however, such rules,
regulations and policies shall not apply to the development of the
Project if they otherwise adversely conflict with the Development

Approvals.
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{b) County Fees: Except as expressly provided in this
Agreement, this Agreement shall not prevent County from charging
fees with respect to the Property and Developer’s development of
the Project which are in effect as of the Effective Date or which
are adopted or increased by County after the Effective Date,
including Cost Based Fees, Connection Fees, Usage Fees, fees
necessary to allow County to participate in any Federal or State
program providing matching funds or similar incentives if such
program provides substantial public benefits or services, and
infrastructure and subdivision surety costs associated with the
Project, provided County agrees to impose such fees in a consistemnt
manner on a County-wide, district-wide, or regiocn-wide basis.
Notwithstanding anything to the contrary in this Section 5.6 or the
Agreement, Developer may challenge, protest and oppose the
imposition of any such existing, new, or increased fees to the
fullest extent permitted by law.

(c) Development Exactions: Except for the Development
Exactions expressly provided in the Existing Development Approvals,
Developer has not agreed to the imposition by County of any
Development Exactions upon the Property or the Project and
Developer may challenge, protest, and cppose the imposition of any
such Development Exactions to the fullest extent permitted by law.

5.7 Time for Construction and Completion of Project: The

phasing {(i.e., order) of construction of the Project, including the
on-site and off-site public improvements and private improvements,
shall be subject to the phasing requirements set forth in this
Agreement or the Existing Approvals (the "Phasing Plan"); provided,
however, that the County’s Director of Community Development or
designee may require changes in the Phasing Plan if such changes
are reasg.,nably necessary to protect the public health or safety.
Any phasing decision made by the Director of Community Development
may be sppealed to the County Planning Commission and any decision
made by the Planning Commission to the County Board pursuant to the
then-existing appeal provisions of the Code. In the event
Developer shall request any deviation from the phasing requirements
established in the Phasing Plan, Developer shall give the County
written notice of such intended deviation, which notice shall
inciude z revised Phasing Plan. County will notify Developer of
any required change in the phasing of the providing of public
facilities and/or dedication required by Developer’s modification
of its Phasing Plan within thirty (30) days after (i) Developer has
‘submitted a notice with information which, in the good £faith
judgment of County, is sufficient to permit County to make the
necessary analysis of the required change, or (ii) the date of
approval of any tentative tract map for the rephased areas,
whichever is the earlier. Any changes required by County shall be
reasonably related to the changes in the phasing made by Developer.
Except for the order of construction of the Project as set forth in
the Phasing Plan, Developer shall have complete discretion as to
the timing of the Development of the Project and any timetables or
dates for the construction of all or portions of the Project set
forth in this Agreement are estimates only and are subject to
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change by Developer. The parties acknowledge that Developer cannot
at this time predict with any degree of certainty when or the rate
at which phases of the Project will be developed. Such decisions
depend upon numerous factors which are not within the control of
Developer, such as market orientation and demand, regional job
growth, available financing, interest rates, absorption, completion
of Regional Infrastructure, and other similar factors. Developer
shall have the right to develop the Property at such rate and at
such times as Developer deems appropriate within the exercise of
its subjective business judgment, subject only to the Phasing Plan
and neither Developer nor Owner shall have any liability to County
in the event all or any portion of the Project is not completed by
Developer, excepting liability under normal subdivision improvement
agreements and related security instruments imposed by the County
under the Existing Rules.

6. DEVELOPMENT PROGRAM:

6.1 Final Site Plan: County has, as part of its approval of
this Agreement, approved a site plan (the "Site Plan") for the
Property in accordance with Section 110.814.45 cf the Code, which
provides for the construction of a maximum cf 574 Dwelling Units.
The Site Plan is attached hereto as Exhibit E. Development of the
Prcject and the Dwelling Units shall conform to the STM Plan
standards for MDS/2.5, HDS/4.0, and HDS/5.0 areas in the STM Plan,
except that the minimum lot size in the MDS/2.5 area, where not
adjacent to Mira Loma Road, may be 10,000 sg. ft. as shown on the
Tentative Map. In the event that County requires that Lot A, as
identified on the Site Plan, be restricted to copen space use, then
Developer may increase the density within either the MDS/2.5 or
HDS/5.0 areas of the Site Plan by a total of six (6) lots to
achieve the maximum permitted density of 574 Dwelling Units as set
forth in Section 5.2(c) above. The Site Plan includes =z plan for
the phasing of the Dwelling Units. The Development of the Project
shzll be in accordance with the Final Maps recorded for each phase
of the Project. The Final Maps shall-be in substantial conformance
with the Tentative Map and the Site Plan.

6.2 Development Standards Handbook: County has, as part of

its approval of this Agreement, concurrently approved a Development
Standards Handbook ("Development Standards Handbook®) for the
Project in accordance with the Code. The Development Standards
Handbook is attached to this Agreement as Exhibit "F". Development
of the Project shall be in accordance with the Development
Standards Handbook and County agrees to accept standards for
design, improvement and construction for Development of the
Property which are consistent with the Development Standards
Handbock.

6.3 CC&R’s: County has, as part of its approval cf this
Agreement, concurrently approved a Declaration of Covenants,
Conditions, Restrictions, Reservations and Easements for Curtil
Ranch Two (the "CC&R’s") in accordance with the Code in the form
attached hereto as Exhibit "G". Development of the Project shall
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be in accordance with the CC&R’s. The CC&R’s shall be recorded
within five (5) days after recordation of the first final tract map
for the Project, and each phase of the Project identified im
subsecguent final tract maps for the Project shall be annexed into
the regime of the CC&R’'s within five (5) days after the recordation
of eack such subsequent final map. All phases of the Project shall
be under the authority of the "Curti Ranch Two Maintenance
Association®, as defined in the CC&R’s, and all phases of the
Project shall be under the authority of the "Architectural
Committee®, as defined in the CC&R’s, provided Developer shall not
be recuired to form, or may dissolve, the Maintenance Association
if all of the improvements maintained, or to be maintained by the
Mainterance Association will be instead mzintained by a Landscape
Maintenance District or other public agency as approved by County.
Develcper may petition the County to form a Landscape Maintenance
District to maintain any improvements which are otherwise to be
maintained by the Maintenance Association pursuant to this
Agreement.

£.4 Proiect Infrastructure. Developer shall, subject to
Developer’s rights set forth in Section 5.7 to control the rate and
timing of Development of the Procject, construct the following
improvements and infrastructure {(the "Preocject Infrastructure®) to
service the Project in accordance with (i) the pertinent Exhibits
described beleow, (ii) the Existing Development Approvals and
Subsequent  Development  Approvals, (1ii) all plans and
specifications to be approved by the County in accordance with this
Agreemsnt and the Existing Rules prior to the County’s approval cf
the final tract map(s) for which the Project Infrastructure is a
condition of approval, which plans and specifications shall be
consistent with this Agreement and the Existing Development
Apprcvals, and (iv) the Site Plan described below. Unless
otherwise set forth in this Section 6.4 or otherwise in this
Agreemsnt, all of the Project Infrastructure shall be constructed
at the sole cost and expense of Developer, and shall be dedicated
to and maintained by the County in accordance with the procedures
for dedication and maintenance set forth in the Existing Rules.
Subject to Section 7.9 herein, Developer skall obtain or grant all
easements required for the construction and maintenance of the
Project Infrastructure to the satisfaction of the County Engineer:

(a) Circulation Improvements. The Project Infra-
structure shall include the transportation/circulation improvements
identified in Exhibit "H" hereto. The transportation/circulaticn
improvements shall be constructed in accordance with the Site Plan
identified in Exhibit "E®" (Sheet 3) hereto.

{b) Sewer Improvements. The Project Infrastructure
shall include the sewer improvements identified preliminarily im
the Site Plan {Exhibit "E" - Sheet 8) and as further identified in
the sanitary sewer report for the Prcject to be prepared by
Develcper and approved by County in accordance with Condition No.
27 ¢©f the Tentative Map. The sewer improvements shall be
constructed in accordance with final sewer plans to be approved by

the Ccunty as part of final subdivision map approval as each phase
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of the Project is developed in accordance with the Site Plan
identified in Exhibit "E" (Sheet 3). Based on the sanitary sewer
report, the Project may utilize existing infrastructure modified to
serve the complete Project buildout or be sewered to an extension
of the Steamboat Interceptor. Based upon the results of an
approved sanitary sewer report, there may be the opportunity for a
portion of the Project to sewer tc the existing CDB Sewer Line for
the interim and possibly permanently. The Utility Division or
STMGID, as applicable, shall be responsible for determining
compliance wth this condition. The Utility Division or STMGID, as
applicable, would be responsible for any extension of the Steamboat
Interceptor.

{c) Drainage Improvements. The Project Infrastructure
shall include the drainage improvements identified preliminarily in
Exhibit "I" hereto. The drainage improvements shall be constructed
in accordance with final drainage plans to be approved by the
County as part of final subdivision map approval as each phase of
the Project is developed in accordance with the phasing plan
identified in =xhibit "I" and in accordance with the Master
Hydrology Report by Pyramid Engineers dated June 1997. The
drainage improvements shall be dedicated to and meintained by the
County, as directed by the County, in accordance with the
procedures for dedication and maintenance set forth in the Existing
Rules, provided the County, or a Landscape Maintenance District or
other public agency as approved by the County, may, but is not
required to, maintain the existing Chandler Ditch. .

(d) Open Space Plan and Improvements. The Project

Infrastructure shall include the open space improvements identified
preliminarily in Exhibit "J" hereto. The open space improvements
shall be constructed in accordance with final plans tc be approved
by the County as part of final subdivision map approval as each
phase of the Project is developed in accordance with the Site Plan
identified in Exhibit "E®" (Sheets 3). The option of using a four
(¢) focot wide sidewalk on one side of local streets or a five (5)
foot wide sidewalk on both sides of collector streets located
within the County right-of-way as part of the path network shall be
permitted by County. Those portions of the open space improvements
integral to the design and function of the Project’s drainage
improvements, together with the equestrian trail, shall be
dedicated to ard maintained by the County, as directed by the
County, in accordance with the procedures for dedication and
maintenance set forth in the Existing Rules. All cther open space
improvements shall be dedicated to Washoe County and shall at the
direction of Ccunty, either be (i} annexed to the Maintenance
Association for maintenance by the Maintenance Association in
accordance with the CC&R’s and in accordance with a Revocable
Encrcachment Permit to be executed by County and Developer in a
form similar to Exhibit "L" attached hereto, or (ii} maintained by
a Landscape Maintenance District or other public agency approved by
the County.

(e) Water Improvements. The Project Infrastructure
shall include the water improvements identified preliminarily in
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the Site Plan (Exhibit "E" (Sheet 8). The water improvements shall
be constructed in accordance with final plans to be approved by the
County as part of final subdivision approval as each phase of the
Project is developed in accordance with the Site Plan identified in
Exhibit "E" (Sheet 3). The water improvements shall be dedicated
to and maintained by the County or STMGID or another qualified
water purveyor, as directed by the County, in accordance with che
procedures for dedication and maintenance as set forth in the
Existing Rules.

The utilization by Developer of any surface water rights
appurtenant to the Property shall require that Developer:

(i) participate in the construction of a surface
water treatment plant, or

(ii) participate in the legal formation of an
assessment district or other financing mechanism
for the development of a surface water treatment
plant, or

{(iii) participate in the approval of an
infrastructure financing plan or agreement with
Washoe County for water facilities wutilizing
surface water rights originating from Truckee
River, Galena Creek, Whites Creek, and Steamboat
Creek, prior to the approval of any final map
where surface rights are planned for dedication.

Subject to the provisions of the Condition No. 24 of the
Terntative Map {(as said provisions were modified by Condition No. 10
te the Preliminary Development Agreement), any water rights
dedicated by Developer tc the County or other water purveyor to
supply water to the Project shall be ground water rights, or
surface water rights originating from the Truckee River, GCalena
Cresk, Whites Creek, or Steamboat Creek, or water rights used in
conjunction with an intertie and wholesale agreement with a
qualified water purveyor, or any other source in accordance with
the Regional Water Supply Study adopted by Washoe County and the
Regional Governing Board.

(£) Public Utilities. Developer shall construct all
utiiity improvements within the Project as and to the extent
reguired by the applicable public utility purveyors, including,
phone, electric, gas, and cable television, as necessary to service
each Dwelling Unit within the Project. The purveyors shall be
responsible for maintenance of the Utilities.

6.5 Regional Infrastructure: Developer  agrees to
participate in financing Developer’s "fair share"” of the costs of
the construction of all regional transportation, drainage, sewer,
water and open space improvements (the "Regional Infrastructure")
necessary for development of the STM Land, pursuant to the Master

Plans, Specific Plan, and STM Drainage Plan, in accordance with the
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terms of that certain "Fair Share Infrastructure Financing and
Allocation Agreement" in the form of Exhibit "K-1" and as follows:

(a) Circulation. Developer agrees to pay all fees
required for development of the Property in accordance with the
Site Plan under the Regional Road Impact Fee Program, Washoe County
Ordinance No. 938, adopted October 10, 1995; provided Developer
shall receive credit against such fees for those portions of the
Project Infrastructure which are included in the Regional Road
Impact Fee Capital Improvement Plan, as identified in Exhibit FH®
(Sheets 6 and 7) hereto to the fullest extent permitted by, and in
accordance with, the Regional Road Impact Fee Program.

{b) Open Space. County agrees that the Developer
shall have =nc regional obligation ccncerning open space
improvements except as provided in Section 6.4(3) herein, and
except for payment of the County’s applicable residential park
construction tax pursuant to NRS Section 278.497 to 278.4987.

{c) Sewer. County agrees that the Developer shall
have no regional ocbligation concerning sewer improvements except
(i) Developer shall participate in a special assessment district,
if applicable, to the extent the Project is benefitted, and with
equitable treatment to all parties and properties within the
proposed assessment district, inclusive of all Dbenefitted
properties within the Southeast Truckee Meadows Specific Plan, for
the Steamboat Interceptor, unless an alternative funding mechanism
is developed by agreement with County, and (ii) Developer shall pay
the applicable sewer connection fee. Responsibility for design of
any sanitary sewer pump stations, interceptors, and treatment and
disposal facilities to accommodate the Project will rest with the

tility Division or STMGID, as applicable. The Utility Division or
STMGID, as applicable, may either provide such design in-house, or
select an outside consultant. When an outside consultant is to be
selected, the Utility Division or STMGID, as applicabie, and the
Developer shall jointly select that consultant. Funding of the
design and infrastructure in excess of the minimum reguirements
needed to serve the Development, as determined by accepted
engineering caliculations, shall be the responsibility o¢f County or
STMGID, as applicable. County or STMGID, as applicable, shall
either participate monetarily at the time of design and/or shail
credit an equivalent number of service hook-ups to the Developer at
the time of recordation of the Final Map.

(d) Water. County agrees that the Developer shall
have no regionazl obligation concerning water improvements except as
provided in Section 6.4{e) herein, and except for payment of the

County’s applicable water connection fee. Responsibility for
design of any domestic water supply wells, pumps, structures,
controls, telemetry, storage  tank, treatment facilities,

transmission line and associated appurtenances to the =dge of the
Property, all necessary to supply water service to the Project,
will rest with the Utility Division or STMGID, as applicable. The
Utility Division or STMGID, ar applicable, may either provide such
design in-house, or select an outside consultant. When an outside
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consultant is to be selected, the Utility Division or STMGID, as
applicable, and the Developer shall jointly select that consultant.
Funding of the design and infrastructure in excess of the minimum
requirements needed to serve the Development, as determined by
accepted engineering calculations, shall be the responsibility of
County or STMGID, as applicable. County or STMGID, as applicable,
shall either participate monetarily at the time of design and/or
shall credit an equivalent number of service hook-ups to the
Developer at the time of recordation of the Final Map.

(e} Drainage. Developer participated in the
preparation of the STM Drainage Plan. Developer shall only be
required to construct those regional drainage improvements
identified in the STM Drainage Plan which are necessarv for
development of the Project, which imprcvements shall include
either:

(1) A portion of the Curti/Caramella ditch (known
as portions of ditches C-3 and C-4 in the Southeast Truckee Meadows
Flood Control Master Plan) and a portion of the ditch necessary
along Geiger Grade and through the Gene and Gary Curti Ranch to
Steamboat Creek; or

(i1) A portion of the ditch necessary along
Geiger Grade and through the Gene and Gary Curti Ranch to Steamboat
Creek and a spreader basin along the westerly edge of Curti Ranch
Two in a manner that would simulate as closely as possible the
existing ten (10} year natural surface sheet flow pattern; or

(iii) Payment of storm drain impact fees only in
accordance with the impact fee ordinance to be adopted by Washoe
County and subject to the policies and procedures set £forth
therein, which are necessary for development of the Project as
provided for in Section 6.4 (c) and Exhibit ®"I".

These regional drainage improvements shall either be dedicated to
Washoe County upon completion of each phase of construction of the
Project, or dedicated in the aggregate upon completion of all these
regional drainage improvements, at Developer’s option. Upon
dedication of the regiomnal drainage improvements, the County shall
maintain those improvements.

If necessary, Developer will obtain a drainage easement from those
Other Property Owners affected by Developer’s construction of the
regional drainage improvements in a form similar to the Drainage
Easement Agreement attached hereto as Exhibit "K-2".

If there is any inconsistency between the express terms of this
Agreement and Exhibit "K-1", the terms of the Agreement shall

control.

: {£) Refunds/Credits. Appropriate refunds or credits,
in accordance with the Existing Rules, will be granted to Developer
by County for any Regional Infrastructure constructed or obtained
by Developer as part of the Project.
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{g) No County Enforcement. County is not responsible
for enforcing the respective individual rights of the parties to
Exhibit ®"K-1" herein.

6.6 Fire Protection. Consistent with the policies of the
Southeast Truckee Meadows Specific Plan, Section 3,
Public/Community Facilities & Services - Fire Protection Planaing.
the Developer shall voluntarily contribute towards necessary
capital improvements to provide fire protection service to STM
Land, in accordance with Exhibit "K-1" hereto. Further, County
agrees that Developer shall have no further obligation concerning
fire protection except as provided in this Section 6.6 and Exhibit
"K-1" herein.

6.7 Postal Service. Developer shall furnish County with
written evidence prior to recordation of each Final Map that
Developer has discussed plans for the installation of mail delivery
facilities within the Project with the U.S. Postal Service. Such
facilities shall be included in the on-site development plans for
the Project. Developer shall have no cbligation to construct, or
fund the constructicn of, such facilities.

7. COUNTY COOPERATION:

7.1 Cooperation and Implementation: County agrees that it
will cooperate with and assist Developer to the fullest extent
permitted by law to implement this Agreement. Subiject to
satisfactory completion by Developer of all required preliminary
actions and payments of appropriate £ees, County will timely
process all Subsequent Development Approvals and take all steps
necessary to implement this Agreement and facilitate the
Development of the Project in accordance with the terms of this
Agreement, including (but not limited to) the processing and
checking of any and all subdivision maps, agreements, covenants,
applications and related matters required under the conditions of
this Agreement, building plans and specifications and any other
plans necessary for the Development of the Property filed by
Developer, and the issuance of all Subseguent Development Approvals
necessary for the construction, use, and occupancy of the Property.

7.2 Agreement and Assurances on the Part of the County: In

order to effectuate the provisions of this Agreement and as an

inducement for Developer to obligate itself to carry out the
covenants and conditions set forth herein, and in consideration for
Developer doing so, County hereby agrees and assures Developer that
Developer will be permitted to carry out and complete the entire
Project on the Property, subject to the terms and conditions of

this Agreement.

(a) Consistency with Existing Rules: County has made

a finding that there are no Existing Rules that would prohibit or
prevent the full completion and occupancy o¢f the Project in
accordance with the 8ite Plan and the Existing Development

Approvals.
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(b) Subsequent Discretionary Actions: With respect to
any Discretionary Action or Discretionary Approval that is required

subseguent tc the execution of this Agreement, County agrees that
it will not unreasonably withhold from Developer or unreasonably
condition or delay any such Discretionary Action or Discretionary
Approval, inciuding, without limitation, building permits or any
final tract or parcel map, which must be issued by County in oxder
for the Procject to proceed to construction and occupahicy. In
addition, no conditions shall preciude or otherwise limit
Developer’s ability to develop the Project in accordance with the
height, density and intensity of use and size, number of stories
and other specifications set forth in this Agreement nor otherwise
conflict with any provision of this Agreement. Without limiting
the foregoing, County agrees to process all tentative maps and
final maps in a timely and expeditious manner.

(c) Texrm of Tentative Maps: Upon application by
Developer, the term of any and all tentative maps may be extended
by the County Planning Commission for consecutive periods of two
(2) years each provided a Final Map is recorded before the
expiration of each two (2) year period under NRS Section 278.360 or
an application for a two (2) year tentative map extension has been
approved by Washoe County. Such extension periods shall not extend
beyond the scheduled termination date of this Agreement plus any
extension otherwise allowable undexr applicable law.

7.3 Customary Improvements, Facilities and Services: County
agrses to provide all customary public services to the Project,
inciuding fire and police protection, storm drain maintenance, open
space maintenance (excepting those open space improvements to be
maintained by the Maintenance Association or a Landscape
Maintenance District as set forth in Section 6.4(d}), sewer and
water service through County, and public building and road
maintenance znd cther gene*al public works services; said services
hall be at least at a level equal to that generally provided
in the remainder of the County and at a cost no greater than

chargeé by common purveyors of those services to other STM
d. Developer agrees to annex the Project into STMGID and to pay
applicable annexation fees as set forth in the Existing Rules.

n
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7.4 Processing and Duration Zoning: All zoning on the
Property pursuant to the Existing Develonment Approvals shall
remzin in effect for fifteen (15) years unless amended at the

reguest of Develoner'notw1thstand1ng termination of this Agreement.

County shall process all anpllcatlons for changes in applicable
zcning on the Property, or changes in Developer’s Site Plan, the
Existing Development Approvals, the Specific Plan, or the Master
Plans in accordance with the Existing Rules, including all time
requirements imposed by the Ex1st1ng Rules, and County shall not
unreasonably delay such processing. County shall not unreasonably
withhold approval of such changes requested by Developer.
Expiration or termination of this Agreement shall not constitute
terminaticn of any Existing Development Approvals or Subsegquent
Development Approvals approved for the Prcperty.
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7.5 Processing of Applications by County: County hereby
agrees that it will accept from Developer and review, process, and

approve applications for permits or other authorizations of
entitlements related to the Property in accordance with the
Existing Rules, and County shall not unreasonably delay such
processing.

7.6 Cooperation in Securing Government Permits: Developer
shall be required to submit appropriate applications and filings

and otherwise satisfy procedural requirements for the issuance of
any governmental permits which Developer must obtain from the
County or any other governmental agency in connection with the
Project. County will reasonably cooperate with Developer in
causing all such permits to be issued. In addition, County shall
reasonably cooperate with Developer in obtaining any permits,
licenses, or other authorizations and taking any necessary actions
which may be required to proceed with the Project. Developer will
reimburse County for any direct out-of-pocket expenses reasonably
incurred by County in assisting solely Developer in securing
permits under this Agreement; provided, however, that Developer
shall not be required to make any reimbursement for the salaries of
County employees, or other general County administrative expenses.

7.7 County Cooperation Securing Financing: County will

reasonably cooperate with Developer in securing take-ocut financing
and financing £or infrastructure imprcvements tc the extent
authorized by County ordinance or policy. Without limiting the
generality of the foregoing, County will (i) cooperate to provide
Assessment Financing if requested by Developer; (ii) cooperate with
Developer in arranging future public financings as reasonably
needed to construct the Regional Infrastructure; and (iii) seek
reimbursement and/or fees to be paid to or for the specific benefit
of Developer from the Other Developers, or other property owners in
the County benefitting from any over-sized improvements, whether by
way of oversize agreements and/or refunding agreements, oY
otherwise. Developer will reimburse County for any direct out-of-
pocket expenses reasonably incurred by County in assisting solely
Developer in securing financing under this Agreement; including
reimbursement for County employees’ salaries or other general
County administrative expenses as allowed by law.

7.8 Other Development Agreements: If County enters into any
Developer’s Agreements covering other STM land which contain
provisions concerning the term thereof, fees, financing programs,
County participation in infrastructure and public facilities, or
other provisions which are more favorable to such Other
Developer(s) than the provisions of this Agreement are ¢to
Developer, then Developer shall be entitled to the benefit of such
more favorable provisions. For purposes of making the foregoing
determination, all matters which have measurable financial impact
and can be liguidated to a dollar amount (e.g., fees and cash
donations) shall be aggregated.

7.9 Right-of-Way Acquisitions: With respect tc any interest
in real property required by Developer in order to complete any
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public street installation, or installation of sewer, water or
drainage improvements, or any utility installations, or the
installation of any other off-site facilities to be installed by
Developer pursuant to this Agreement or in fulfiliment of any and
all conditions imposed in connection with the approval of any
subdivision map prepared with respect to the Property and/or, as
part of the required mitigation measures set forth in this
Agreement, or in order to complete the improvements contemplated by
the Site Plan or Existing Development Approvals (collectively, any
"necessary interest"), Developer shall make a good faith effort to
acquire the necessary interest by private negotiations at the fair
market value of such interest. If, after reasonable efforts,
Developer has been unable to acquire such interest, County shall
offer to acquire the interest at fair market value and, if such
offer has not been accepted within a reasonable time, County shall
commence, and thereafter diligently prosecute to completion,
proceedings to acquire, by power of eminent domain, the necessary
interest. Developer shall provide to County all funding for the
acquisition of the necessary interest (which shall include, without
limitation, the acquisition funds, appraisal costs and attorneys
fees). County further agrees that, in the event County enjoys any
rights of Discretionary Approvals applicable to any development
projects proposed by the owners of land which includes any
necessary interest, County will require dedications by such
landowners of the necessary interests as a condition to the
granting of any such approvals, to the extent permitted by law.
Nothing contained in this Section 7.9 shall be deemed to limit any
rights of Develcper under applicable provisions of law. :

7.10 Cocperation With Government Agencies: County shall
reasonably cooperate with Developer in any dealings with the U.S.
Fish and Wildlife Service and other Federal, State and local
governmental agencies concerning issues affecting the Project.
Without limiting the generality of the foregoing, County shall use
its best efforts to ensure that the actions taken and requirements
imposed by such governmental agencies do not adversely impact upon
the proposed development of the Project. Developer will reimburse
County for ary direct out-of-pocket expenses reasonably incurred by
County in assisting solely Developer in connection with its
dealings with governmental agencies as described above; provided,
however, that Developer shall not be regquired to make any
reimbursement for County employees’ salaries or other general
County administrative expenses. County shall keep Developer fully
informed with respect to its communications with such agencies in
matters materially affecting the Project.

7.11 Cooperation Concerning Utilities: County shall

reasonably cooperate with Developer in any dealings with public and
private districts, agencies and companies providing utilities to
the Property with respect to issues affecting the Project,
including, without Ilimitation, STMGID. Without limiting the
generality of the foregoing, County shall use its best efforts to
ensure that the actions taken and requirements imposed by such
districts, agencies, and companies do not adversely impact upon the
proposed development of the Project. County shall keep Developer

December 18, 1997 25

1007




fully informed with respect to its dealings with such entities in
matters materially affecting the Project.

8. REVIEW:

8.1 Frequency of Reviews: As authorized by NRS 278.0205, at
least once every twenty-four (24) months but no more often than
once every twelve (12) months during the term of this Agreement,
County shall review in the context of good faith and substantiality
the extent of Developer’s compliance with the terms of this
Agreement. County in the course of such review shall have the
burden of proving any assertions that the terms and conditions of
this Agreement are not being complied with. Either party may
address any requirement of this Agreement during the review;
however, ten (10) days written notice of any requirement to be
addressed shall be made by the requesting party. If at the time of
review an issue not previously identified in writing is required to
be addressed, the review at the request of either party shall be
centinued to afford sufficient time for response. County may
impose upon Developer a fee for each such compliance review in an
amount not to exceed $500. County may alsc impose an additional
fee for each such compliance review in an amount not to exceed $500
for each transferee of Developer who acquires a portion of the
Property in a Wholesale Transaction.

8.2 Opportunity to be Heard: Upon written request to
County, Developer shall be permitted an opportunity to be heard
orally and/or in writing before the County Board at a noticed
public hearing regarding its performance uncder this Agreement.

9. DISPUTE RESOLUTION, UNAVOIDABLIE DELAY, AND DEFAULT:
9.1 Arbitration. any dispute arising from rights or

obligations of this Agreement may he submitted to arbitration
pursuant to the Commercial Rules of the American Arbitration
Association and the Uniform Arbitration Act [NRS 38.015-38.205]1,
including any disputes regarding consents or approvals to be given
by a party. The decision of the arbitratcr shall be final and
binding on both parties. In the event of any judicial enforcement
or confirmation proceeding required relating to an arbitration
award, the prevailing party shall be entitied to all reasonablie
costs and attorneys’ fees. Any arbitrator appointed pursuant to
this section shall have recognized real estate or commercial law
experience and shall be an "AV" rated attormey by Martindale-

Hubbell.

9.2 Statutory Cancellation/Zmendment. Notwithstanding
Section 9.1 hereinabove, any proposed amendment or cancellation of
this Agreement by the County, in whole or in part and without the
mutual consent of the parties, shall be in accordance with KRS
578.0205. The County shall, after completing its review of the

e

development of the Property pursuant toc Section 8 of thi
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Agreement, provide Developer a description in writing, both
detailed and specific, of any terms or conditions of the Agreement
that have been allegedly breached by Developer and, where
appropriate, the manner and period of time in which the breach may
be corrected. Developer shall have ten (10) working days to either
cure the breach or respond in writing to County, both detailed and
specific, as to why it has not breached the Agreement.

If the breach is not cured or the parties are unable to
reach a resolution with regard to matters put in issue pursuant to
this Section, and prior to any publication of any notice of
intention to amend or cancel pursuant to NRS 278.0205(2}, there
shall then be scheduled a meeting or meetings to be held within
thirty (30) days between a representative of Developer and the
County Manager to seek resclution short of amendment or
cancellation. Absent resolution by such meeting or meetings, a
written report of the results of said meeting or meetings,
including a description of any remaining unresolved issues, shall
be agreed upon and executed by both parties.

If there remain any unresolved issues, or if the
resolution of any issue requires an amendment to this Agreement,
the County shall proceed to either cancel or amend in accordance
with NRS 278.0205(2). The written documentation required by this
Section, and any other applicable material, shall be provided
Develcper and the governing body ten (10) days prior to the meeting
at which the amendment and/or cancellation is to be considered by
the Board of County Commissioners. Developer shall have the
oppcrtunity to be heard orally and/or in writing before the Board
at that meeting.

Except as expressly permitted by NRS 278.0205, the
County shall have no right to cancel or amend this Agreement
without the express written consent of Developer.

9.3 Unavoidable Delays/Default By Ccunty. Neither party
hereunder shall be deemed to be in default, and performance shall
be excused, where delays or defaults are caused by war,
insurrection, strikes, walkouts, riots, floods, earthguakes, fires,
casualties, acts of God, restrictions imposed or mandated by
governmental entities other than County and entities providing
utilities, enactment of conflicting State or Federal laws or
regulations, new or supplementary environmental regulations,
litigation, or similar matters beyond the control of the parties.
The performance to be excused is that ‘which is materially affected
by such matters beyond the control of the party where performance
is affected. Developer shall give County written notice of any
delay subject to this Section and shall indicate the phases or
areas of work that are affected by such delay. An extension of
time shall be granted by County to be coextensive with the period
of the delay or longer as may be mutually agreed by the parties.

Tn the event of a default by County of z material term
of this Agreement, Developer shall be relieved of its obligations
under the Agreement. If Developer elects to proceed with the
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Project, in its discretion, it may seek enforcement of County’s
performance through administrative procedures, by arbitration, or
by judicial intervention including, but not limited to, actions for
specific performance and/or temporary or permanent injunctive
relief, as Developer deems necessary.

9.4 Applicable Laws. Unless otherwise stated in this
Agreement, this Agreement shall be construed and enforced in
accordance with the laws of the State of Nevada.

10. MORTGAGE FINANCING:

10.1 Mortgagee Protection: The parties hereto agree that
this Agreement shall not prevent or limit Developer in any manner,
at Developer’s sole discretion, from encumbering the Property or
any portion thereof or any improvement thereon by one or more
mortgages, deeds of trust, or other security devices securing
financing with respect to the Property, without limitation on the
size or nature of any such transaction, the amount of land
involved, or the use of proceeds therefrom. County acknowledges
that the Mortgagees providing suchk financing may request certain
Agreement interpretations and modifications and agrees upon
request, from time to time, to meet with Developer and
representatives of such Mortgagees to negotiate in good faith any
such request for interpretation or mcdification. County will not
unreasconably withhold its comsent to any such reguested
interpretation or modification previded such interpretation or
modification is consistent with the intent and purposes of this
Agreement. Any such Mortgagee shall be entitled to the following
rights and privileges:

(a) Neither entering izto this Agreement nor a breach
of this Agreement shall defeat, render invalid, diminish or impair
the lien of any mortgage or deed ¢ trust on the Property cr any
part thereof made in good faith ané for value;

(bj The Mortgagee under any mortgage or deed of trust
encumbering the Property, or any parc thereof, which Mortgagee has
submitted a reguest in writing to the County in the manner
specified herein for giving notices, shall be entitled to receive
written notification from County of any default by Developer in the
performance of Developer’s obligations undexr this Agreement;

{c) If County timely receives a request from a
Mortgagee recuesting a copy of anv notice of default given to
Developer under the terms of this 2greement, County shall provide
a copy of that notice to the Mortgagee within five (5) days of
sending the notice of default to the Developer. The Mortgagee
shall have the right, but not the cbhligation, to cure the default
during the remaining cure period zllowed such party under this
Agreement, but in nc event 1less than thirty (30) days from
Mortgagee’s receipt cf such notice o2f default; and
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{d) Any Mortgagee (or its affiliate) who comes into
possession of the Property, or any part thereof, pursuant to
foreclosure of the mortgage or deed of trust, or deed in lieu of
such foreclosure, shall take the Property, or part thereof, subiect
to the terms of this Agreement; provided, however, that (i) in no
event shail such Mortgagee be liable for any defaults or monetary
obligations of Developer arising prior to acquisition of title to
the Property by such Mortgagee, (ii) Mortgagee’s rights shall be
subordinate and subject to any liens on the Property as a result of
any Assessment Financings, and (iii) in no event shall any such
Mortgagee or its successors or assigns be entitled to a building
permit or occupancy certificate until all fees due under this
Agreement {relating to the portion of the Property acquired by such
Mortgagee} have been paid to the County and until any other default
applicable to such site has been cured.

10.2 Enforcement: County will execute and deliver to any
Mortgagee or other interested person a certificate of compliance
described in Section 10.3 below and such other documents as may be
reasonably requested to acknowledge that this Agreement is in full
force and effect, Developer is not in default hereunder, County has
no lien on the Property which are subject to foreclosure, and
County’s rights under this Agreement are subordinate as set forth
herein. Nothing herein, however, shall be deemed to relieve
Developer cf its obligations under this Agreement or its liability
for failure to perform its obligations under this Agreement.

10.2 Certificate of Compliance: C any time during the term
of this 2greement, any Mortgagee or other party may by written
notice given by certified mail or by personal delivery request any
party tec cthis Agreement to confirm that to the best of such party’s
knowledge, no defaults exist under this Agreement or if defaults do
exist, tc describe the nature of such defaults and such other
matters zas are reasonable under the circumstances. Each party
hereby agrees to provide a certificate to such lender or other
party witzin ten (10) business days of the request therefor. The
failure cof any party to provide the requested certificate within
such ten {10) business day period shall constitute a confirmation
that to the best of such party’s knowledge, no defaults exist under

this Agrsement.

11. MISCELIANEOUS:

11.:1 Entire Agreement: This Agreement constitutes the entire
understanding and agreement of the parties. This Agreement
integrates all of the terms and conditions mentioned herein or
incidental hereto, and supersedes all negotiations or previous
agreements between the parties with respect to all or any part of
the subject matter hereof. The designation of any provision herein
as materizl does not create any inference that any other provision

e

herein is immaterial.
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11.2 Waivers: All waivers of the provisions of this
Agreement must be in writing and signed by the appropriate officers
of the County or Develioper, as the case may be.

11.3 Recording: Amendments: Promptly after the Effective
Date, a Memorandum of Final Development Agreement in the form of
Exhibit "M" attached hereto shall be executed by Developer and
County and recorded in the official records of Washoe Ccunty,
Nevada in compliance with NRS Section 278.0203 and Section
110.814.85 of the Code. All amendments hereto must be in writing
signed by the appropriate officers of the County and Develcper, in
a form suitable for recording in the Office of the Ccunty Recorder
of Washoe County. Upon the completion of performance of this
Agreement or its earlier revocation and termination, a Statement
evidencing said completion or revocation signed by the appropriate
officers of the County and Developer shall be recorded in the
official records of Washoe County, Nevada.

11.4 Incorporation of Recitals: The 1recitals are
specifically incorporated into this Agreement.

11.5 Invaliditv: If any term, provisicn, covenant or
condition of this Agresement shall be determined invalid, void or
unenforceable, the remainder of this Agreement shall not be
affected thereby to the extent such remaining provisions are not
rendered impractical to perform taking into consideration the
purposes of this Agreement. Notwithstanding the foregoing, the
development rights set forth in Section 5 of this Agreement are
essential elements cf this Agreement and Developer would not have
entered into this Agrsement but for such provisions, and therefore
in the event such prcvisions are determined to be invalid, void or
unenforceable, this entire Agreement shall be terminable by
Developer.

11.6 Release of Lot/Common Area: Notwithstanding any other

provisions of this Agreement, this Agreement shall terminate with
respect to any legal lot within the Property, and such lot shall be
released and no longer be subject to this Agreement, without the
execution or recordation of any further document, when a
certificate of occupancy has been issued for a Dwelling Unit on
such lot. This Agreement shall further terminate with respect to
any lot designated in the Site Plan, this Agreement, or the
Development Approvals for open space, or as on Maintenance
Association "common slement" upon completion of all improvements
required for that lot as identified in the Development Approvals.

11.7 Time of Essence: Time is of the essence for each
provision of this Agreement of which time is an element.

11.8 Further 2ctions: Each of the parties shall cooperate
with and provide reascnable assistance to the other to the extent
contemplated in the performance of all obligations under this
Agreement and the satisfaction of the conditions of this Agreement.
Upon the request of either party at any time, the other party shall
promptly execute, with acknowledgment or affidavit if reasonably

Decesber 18, 1967 30

1007




required, and file or record such required instruments and writings
.and take any actions as may be reasonably necessary under the terms
of this Agreement or to evidence or consummate the transactions
contemplated by this Agreement.

11.9 Headings: The headings to each section are inserted
only as a matter of convenience and reference and in no way define,
limit or describe the scope or intent of this Agreement, nor do
they in any way affect this Agreement.

11.10 Interpretation: This Agreement shall be construed as
a whole according to its fair language and common wmeaning to
achieve the objectives and purposes of the parties hereto, and the
rule of construction to the effect that ambiguities are to be
resolved against the drafting party shall not be employed in
interpreting this Agreement, all parties having been represented by
counsel in the negotiation and preparation hereof.

11.11 Section Headings: All section headings and subheadings
are inserted £for convenience only and shall not affect any
construction or interpretation of this Agreement.

11.12 Singular and Plural: As used herein, the singular of
any word includes the plural.

11.13 No Thixd Party Beneficiaries: This Agreement is made
and entered into for the sole protection and benefit of the parties
and their successors and assigns. No other person shall have any
right of action based upon any provision of this Agreement.

11.14 Successors in Interest: The burdens of this Agreement
shall be binding upon, and the benefits of this Agreement shall
inure teo, all successors in interest tec the parties to this
Agreement. All provisions of this Agreement shall be enforceable
as equitable servitudes and constitute covenants running with the
land. Each covenant to do or refrain from decing some act hereunder

with regard to development of the Property: (a) is for the benefit
of and is a burden upon every porticn of the Property; (b) runs
with the Property and each portion thereocf; and, (¢} is binding

upon each party and each successor in interest during ownership of
the Property or any portion thereof.

11.15 Countervarts: This Agreement may be executed by the
parties in counterparts, which counterparts shall be construed

together and have the same effect as if all of the parties had

executed the same instrument.

11.16 Proiect as a Private Undextaking: It is specifically
understocd and agreed by and between the parties hereto that the
Development of the Project is a private development, that neithex
party 1is acting and the agent of the other in any respect
hereunder, andéd that each pariy is an independent comntracting entity
with respect £o the terms, covenants and conditions contained in
this Agreement. No partnership, joint venture or other association
of any kind is formed by this Agreement. The onrly relationship
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between County and Developer is that of a government entity
regulating the development of private property and the owner of
such property.

11.17 Attormevy’s Fees: If legal action is brought by either
party against the other for breach of this Agreement, or to compel
performance under this Agreement, the prevailing party shall be
entitled to an award of reasonable attorneys’ fees and costs in
addition to all other relief to which it may be entitled.

11.18 No Personal Obligation/No Completion Obligation: This

Agreement in and of itself does not represent a personal obligation
of Developer, its partners, or the indiviGual shareholders of such
partners, its successors or assigns. Nothing herein contained
shall in and of itself be deemed to create an obligation of the
Developer, its successors or assigns to complete the development of
the entire Project as contemplated, or any particular portion
thereof.

11.19 County Cooperation: Where this Agreement requires that
the County "cooperate" or "assist" Developer, the County shall be
required to act in good faith and provide general assistance as
reasonably possible but shall not be required to expend any funds
{unless expressly stated herein) or to work exclusively for the
benefit of the Project.

IN WITNESS WHEREOF, this Agreement has been executed by the
parties on the day and year first above written, as authorized by
Ordinance of the County Board, to be effective on and after the
Effective Date hereof. .

*Developer” WASHCE,

LEWIS HOMES OF NEVADA

. Them

Zuthorized Adent

HARDLD J. CURTI

ééééadlklzé? KZJ Z:

A. CORTI

BARBARA A. CURTI, AS TRUSTEE OF THE UBALDC J. BIANCO FAMILY TRUST
A DATED DECEMBER 8, 1375

Vg 7~
By: il aka AL éu L)
Name:Barbara A. Curti
Title:Trustee

Dacesber 13, 1897 32
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STATE OF NEVADA }
) ss.

COUNTY OF WASHOE )

This. inst t was acknowledged before me, on _ Tov> \T , 1998, by
HEN 1. RAOW , as Authorized Agent of Lewis
Homes of Nevada whe acknowledged that he or she executed the above instrument.

\L’Ov\_\.'v\./ \(-—\F{. Vg >

STATE OF NEVADA

e

ss.
COUNTY OF WASHCE
This ipstrument was acknowledged before me, on g O\Z , 1995, by
R CORTIS as

{title/capacity), of Washoe County who aclmswledged that he or she executed the
above instrument.

KARIN KREMERS
Actary Public - State of Nevada
Aeocintmant Reconsad in Weshos County
Nor 3318202 - EXPIRES MULY 25, 2001

3

O o avasN

STATE OF NEVADA

) ss.
COUNTY OF WASEOE )]
This instrument was acknowledged before me, on }:Jz/(-— / CT . ISQ_K by
Harold J. Curti ackncwl?gﬁ ;‘::Eﬁecuteﬁe above instrument.

J ALk
= T

STATE OF NEVADZA )

} ss.
COUNTY OF WASHOE j
This instrument was ackncwledged before me, on QZ@ e /9 , 1933 by

Barbara A. Curti who acknowledged that she executed the above instrument.

Eslbasa brszm :

KATHLEEN A. ZEISER j
3

Nctary Public - Stato of Nevads
Agpoinment Recorded in Washoe Cocsy
No: 3233062 EXP!RESJULYL

Descesber 18, 1997 33
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STATE OF NEVADA )
) ss.
COUNTY OF WASEOE )

o ;
This instrument was acknowledged before me, on 2‘747/6/ / 7 , 188 _8 by
Barbara A. Curti, as Trustee of the Ubaldo J. Bianco mly Trust Dated
December 8, 1975 who acknowledged that she executed the above instrument.

idaa) B Ol

KATHLEEN * r=:SER i

WBF:
949\;‘1'359-2.255 2 3} Notary Public - 226 of Nevada
Apmane:ﬁeamdm%shoe

No: 92-33%52- EXPiRESJULYﬂ 2000

o
\
RN
Y
:"x; -------- ..:"1,..
Cay nh
Ga:E{TiFlEDCOFW ‘~ P &

g T r
The foregoing document is a fui trua.and cg’ rect - i-
copy of the original on file anc.ggf (g eord™in gy |

Sy QJ&H@M 70, ZOT' j_

AMY HARVEY, County Clerk in and TortHie.
Cou ty-o Washo?,\itqte f Nevada.

A
ep ty Clerk

Pursuant to NRS 239B. 0@ the SSN may be redacted, but
in no way affects the legality of the document.
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WASHOE COUNTY
RECORDER

OFFICE OF THE RECORDER 1001 E. NINTH STREET

KATHRYN L. BURKE, RECORDER POST OFFICE BOX 11130
RENO, NEVADA 89520-0027

PHONE (775) 328-3661
FAX (775) 325-8010

LEGIBILITY NOTICE

The Washoe County Recorder's Office has determined that the attached document may not be
suitable for recording by the method used by the Recorder to preserve the Recorder's records.
The customer was advised that copies reproduced from the recorded document would not be
legible. However, the customer demanded that the document be recorded without delay as the
parties rights may be adversely affected because of a delay in recording. Therefore, pursuant
to NRS 247.120 (3), the County Recorder accepted the document conditionally, based on the
undersigned's representation (1) that a suitable copy will be submitted at a later date (2) it is
impossible or impracticable to submit a more suitable copy.

By my signing below, I acknowledge that I have been advised that once the document has been
microfilmed it may not reproduce a legible copy.

%ﬁﬁ@ M& ),
/ 7

Signature Date

NN L&E//U%

Printed Name






