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IN THE SUPREME COURT OF THE STATE OF NEVADA

THE STATE QF MEVADRD,

Ex Rel. AMY HARBVEY, the duly-
elected County Clerk of Washos
County and ex officic Court
Clerk of the Second Judicial
District Court, Plaintiff and
AMY HARVEY in her official
capacity as Clerk of the Second
Judicial District Court, Applic
for a Writ of Prohibition,

Plaintiff/Applic

vE.

THE SECOND JUDICIAL DISTRICT
COURT FOR WASHOE COUNTY and

THE HONORABLE CHARLES MeGEE,
Chief Judge, Second Judicial
Pistrict Court; THE HONCRABLE
BRENT T. ADAMS, District Judge,
Second Judicisl District Court;
THE HOWNORAELE JANET J. BERRY,
District Judge, Second Judicial
District Court, THE HOWORABLE
PETER I. BREEM, District Judgs,
Second Judicial District Court;
THE HONORABLE STEVEN P. ELLIOT,
District Judge, Second Judicial
Pistrict Court; THE HONORABLE

ant

ant

JRMES W. HARDESTY, District Judge,

Second Judicial District Court;
THE HONOBABLE 3CCTT T. JORDAN,
District Judge, Second Judicial
District Court; THE HONORABLE

STEVEN R. KOSACH, District Judge,

Second Judicial Distriect Courrt:
THE HCNCRAELE JEREY POLAHA,
District Judge, Sercond Judiecial
District Court; THE HONCRABLE
DEBORAH SCHUMACHER, District
Judge,; Second Judicial District
Court; THE HONORABLE COMMIE J.
STEINHEIMER, District Judge,
Second Judicial District Court,

Defendants//Pespondant
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1.1 AMY HARVEY, {(hereinafter "Court Clerk”), is the duly
elected County Clerk of Washoe County and the ex officio Clerk of
the Second Judicial District Court. On relation of the State of
Wewvada and in her own official capacity, AMY HARVEY pursues twoe
claims for relief, namely, {1) an action for usurpation of office
under MRS 35.050 (Que Warranto), entitled “acticn for usurpaticn by
claimant in name of =state”, and (2) an application for a writ of
prahibition to an “inferior tribunal,” namely, the Second Judicial
District Court and to ths district judges of the Second Judicial
District Court, “perscns,” as defined by MRS 34,330,

1.2 With respesct to the first civil action, plaintiff Court
Clerk’s Complaint under NRS Chapter 33, Court Clerk avers that the
Supreme Court has jurisdiction under NRS 35.080 ("An actiocn under
this chapter can be brought in the supreme court ...") and further
avers that the Supreme Court has jurisdicticn under NRE 35,030
(“agtion for usurpation”) by reason of the fact that (a} shs 1s in
the terms of tha statute, a person who is “entitled to [the] public
office” of Clerk of the Court of the Second Judicial District Court
and (b} the said public affice has, during her tenurs as Court
Clerk, been usurped, held and exercised, and continues to be

usurped, held and exercised, by defendants, Second Judieisl
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bistrict Court and the District Judges thereof.

1.3 With respect to the second ciwvil action, Applicant Court
Clerk's Applicatien for Weit of Prohibition, Court Clerk avers that
the Supreme Court has jurisdiction under MRS 34.330 (“Writ may be
issued only by the supreme gourt to an inferior tribunal, or te a

persen, in all cases where there is not a plain, speedy and
aderquate remedy in the ordinary course of law”). Court Clerk
further avers [a)} that the Second Judicial DRistrict Court for
Wacheoe County is ™an inferior tribunal” that is unlawfully usurping
holding, and exsrcising the publie office of Clerk of the Ceurt, in
the manner described herein, and that the Second Judicial District
Court, in so doing is acting “in excess of the jurisdicticn of such
tribunal®; (k) that the named respondent district Jjudges are
“person([s]” (as defined by WRS 34.330), who are acting "in excess
of [their] jurisdiction®; and [c)] that Court Clerk iz entitled to
extraordinary relief in the form of a writ of prohibition becauss
rhere is no plain, speedy or adegquats remedy that is awailable te
her in the crdinary course of law. In compliance with MRS 34.330,
which requires that application Zfor & writ of prehibition be
“igsued upon affidavit,” Court Clerk presents both of her two
claims, for psurpaticn of office and for a writ of prohibition, in
affidavit ferm by sworn verificatien.

1.4 ©Ceurt Clerk has, as stated, presented twe claims for
relief, one a Complaint under Chapter 35 (Quo Warranto) and, the
other, an Applicatien for Writ of Prohibitien under MRS 34.330.

Plaintiff/Applicant Harvey proceeds in this manner because of the

R
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rather unusual =and exceptional nature of this controversy, a
controversy in which elther or both remedies might be found by this
Honorable Court to apply to the facts averred in this Complaint and
Application. I, in the judgment of the court, a choics in remedy
iz required, or if the remedies sought by Court Clerk are in any
way inconsistent or contradictery, Court Clerk submits to the sound
dizecretion of the Court the form of remedy to be granted in this
mattrer.

1.5 With respect to the requirement of the provisions of WRS
35.050 that plaintiff must “enter into an undertaking with two
sufficient sursties,” Court Clerk avers that she is not required to
provide an undertaking and refers to NRE 20.040 which provides that

county cfficers are not reguired to do so.

Court Clerk uses as a format for her two c¢laims the
guidelines of WNRAP 21{a) and (b}, which Court Clerk reads to
require Her to furnish, in additien to “"proof of service on the
respondent Jjudge or judges,” the felleowing: (1) *a statement of the
facts necessary to an understanding of the issues prasented,” (2)
“a statement of the issues presented and of the relief sought,” and
(3] "“copies of any order or opinien eor parts of the recard which
may be sssential to an understanding of the matters set FOPER ™
Guided by this rule, Court Clerk will precesd in the Complaint and
Bpplicaticn to plead in the follewing four prescribed categories:

{1} Statement of Facts, (2} Statement of Issues and Eglief Sought

(3} Statement of Ressgps Why Beljef Should pe Granted, and (4)

-
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3 s OF

3,1 Court Clerk is the duly-elected County Clerk of Washoe
Ccounty, having received the majority of votes cast for sald cffice
in November, 1598. Under Nevada Constitution, Art. 4, § 32, Court
Clerk i= the ex afficio Clerk of the Second Judicial District Court
for Washese County. Under WRS 246.060 Court Clerk is “clerk of the
district court of [her] county,” namely, Washoe County.

3.2 Under Wewvada Constituticn, Art. 4, § 3Z, the Legislature
is given power to provide for the election of the County Clerk, ex
officic Clerk of the Distriet Court, The =ame constitutional
provision authorizes the Legislature, not district judges or boards
of county commissioners, to “fix by law” the powers and duties of
clerks of the district court.

3,3 The Legislature has “fix[ed] by law” the powers, duties
and responsibilities of court clerks and, particularly, the duties
of plaintiff Court Clerk, in MRS 3.250 through NRS 3.305 and MRS
246,060 through MRS 24&.080. These powers, duties and
responsibilities include, but are not limited to: (a} the power to
appoint deputy clerks of the district court (NRS 3.260); (b) the
legal responsibility for official malfeasance or nonfeasance of
deputy court clerks (MRS 3.2B0}; and (ci the duty of kseping 2
register of all court actions (MRS 3.280).

3.4 In addition to the mandatory, statutory duties and

responsibilitiss referred te in ¥ 3.3 above, Court Clerk has
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certain additicnal duties that f£all within the ocffice of court
clerk as commonly understood. These duties and responsibilities
include *“entry of judgments for the record, entry of defaults,
approval of c¢ertain bends given in the course of judicial
proceedings, the taking of acknowledgments, the making and keeping
of the court crders and adjudges [sic], the power to.attest and to
certify the records kept by the clerk for a court, the custody and
care of funds paid inte the court, and other ministerial duties
ordered by the ecoure.” tOpinicn. of Washoe County District
Attorney, July 8, 1975, at page 8.)

3.5 For some 110 yezrs, (from 1865 to 1875), the court clerk

af the Washeoce County District Court attendsd te her or his
constitutional, statutory, and custamary duties and
respansibilities without any persen’s usurping, holding, exercising

or otherwise interfering with the elective public office of clerk
of the district court.

1.6 1In 1975, certain Washoe County district judges started
tzking actions which were intended and designed to have district
judges exercise the legal, constituticnal and customary duties of
the Court Clerk. The judges claimed to hawe the “authority over,
and responsibility for the operation of the office of the Clerk of
the Court ....” (See Letter of District Judge Guinan to Alex Coon,
Clerk of the Coeurt, January 30, 1975, attached hereto as exhibit
1.) The principal means by which the district judges usurped, held
znd exercised the office of Clerk of the Court of the Second

Judicial Distries Courr was {as stated by Judge Guinan in the cited
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letter) te hire a court administrater who would “exercise ... the
authority of the Distriect Judges in supervising the cffice of the
Clerk of the Court ...."” (Id.)

3.7 In March of 1875, the Washee County district judges
sponsored county legislsticn designed to facilitate the take-over
and holding of the office of the Court Clerk by the Court and its
judges. The Court and the District Judges were successful in
having the Washoe County Board of County Commissionsrs enact an
ardinance which »[rlecognizeld] that the emplovees of the office of
tha Clerk of the Distriet Court are under the complete jurisdictian
&f the Distriet Judges” and by which a number of depuﬁy clerks (32)
ware “assigned as exempt employess of the District Judges.” (A copy
of said ordinance is attached heretc as Exhibit 2.)

3.0 Pursuant to the aforsmentioned statement of intention
formulated by former District Judge Guinan and abetted by the
county ordinance mentioned in the preceding subparagraph, the
Second Judicial District Court and the District Judges in the
Washaoe County District Court, commencing in 1373, have actively and
continususly usurped, held and exercised the office of the ex
affirio Clerk of the District Court in Washoe County by issudng ex
parte administrative orders which had the effect of ‘depriving the
Clerk of the District Court of most of the constituticnal and
starutsry cduties and responsibilities that attend the ocffice of
rlerk of the District Court and have placed the Court Clerk's
office "“under complete jurisdiction and controal of tha District

Judges .,
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3.9 Court Clerk AMY HARVEY took office as Clerk of the Court
in January, 19929%. In the factual averments appearing in paragraph
4 below, Court Clerk will describs the wvarious ways in which the
Second Judicial District Court and the defendant judges who sit on
that court have unlawfully usurped, held and exercised the office

of Second Judicial District Court Cleck.

DIs JUD -

4.1 Legislative Grapt of Powsr to County Clerks and Deputies.

The Legislaturs has prescribed mandatory and indispenzabl

conditicns and formalities that must be employed in order to
empower those persons whe are to be “authorized to transact all
official business appertaining to the office of ex officio court
clerk. The Legislature has mandated that gnly “county clerks are
authorized to appoint™ those persons who are, by law, “authorized
to transact all official business appertaining to the sffice” of
Court Clerk. WRS 246.030. Ex officio Court Clerks are legally
“responsible ... for all official mslfeasance of [her] deputiss” of
ex officic Court Clerk. Under law, neither the Second Judicial
District Court nor the district judges who make up that court has
the legal power or autherity to appolnt deputy clerks or to employ
or empowsr any person who purperts or pretends to “transact” the
gfficial pusiness appertasining to the office of the County Clerk.
“sll appointments [by the Court tlerk] of deputiss must be in
writing, and must, together with the cath of office of the

deputies, be filed and recorded in a book provided for that purpose

L
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in the office of the recorder of the county ...." (NRE 246.030.)

4.2 pefendants” /Respondents’ Upnlawful Dtilization of

Uncre i "Emplovees™ gr "5 £ e
Business” of Deputy Court Clerks. Defendants/Respondents, Court

and Judges, have, under color of their office, employved certain
persons, whom they call “court employees” or “court staff,” and
have, without legal authority, directed those persons to “transact
all official business appertaining to the office” of Clerk of the
Court of the Second Judicial District Court. MRS 246.030. Unlike
duly-appointed deputy clerks, “court staff” empleyees are not
employed “in writing” and are not “appeinted” by the Court Clerk
and do not have their written appointments recorded inm the
Becorder’s office as reguired by MRS 246.030. Further, MRS 246.030
requires that revocations of deputy clerk appointments must alsc be
in writing and recorded in the Recorder's office. Meither the
Second Judicial District Court nor the District Judges follow the
formalities mandated by NRS 246.030, and conseguently, all psrscns
who ars “employed” or directed by Defendants/Respondents to
transact the official businsse appertaining to the cffice of Court
Clerk are acting without legal auchority snd in a manner that can
have no afficial lsgal force or effect. These “court employees” or
“eourt staff® are hired by Defendants/Respondents without the
consent of the Court Clerk, and without benefit of written
appointment by the Court Clerk, without the recording required by
the statute. Further; such employees are regularly dismissed, or
otherwise disciplined, without writing, without cause, without

-G
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notice or appeal, and without the recording required by HNRS
246.030.
4.3 £ ef Una ized Employment of Deput

The consequences of the described extra-legal hirings are three
fold: (a) The wvalidity and authenticity of the cff£§ia1 actions,
{issuance of subposnas, certifying official court documents and
such], of the menticned employees are, at the very least, subject
ta grave doubt. (b} The employees, sometimes called “court staff
clerks,” are subject to diseriminatery job status, being denled the
civil service privileges enjoyed by duly-appointed deputy court
elerks. (g! An intolerable and ever-increasing conflict has arisen
cur af the creation of & special class of “court staff clerks” who
are regquired to work with duly-appointed clerks in the same work
space.

4.4 Invalidity of "Officdal” Bctions of Unauthorized “Staff

Clerks.” The Legistature has, for very #ound reasons, provided
that thase who are to be deputized to act as official judicial
officers in issuing subpoenas, certifying coples of cofficial court
documents, taking custody of official documents and the like, and
a5 ta be invested with the considerable powers af that office, must
be formally installed by a legislatively-prescribed formal process.
To be empowered to perform the kinds of officiel duties that deputy
sourt clerks perform, deputy court clerks must, as mentioned above,
abide by the follewing thres conditions: t(a) court clerks must be
appointsd by the electsd Clerk of the Court, for, by statute, only

= officia caurt clerks are “authorized to appeint” those who are

=10=
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autherized to “transact” the menticned court-related functions;
(b] appeintments must be in writing; and (c) written sppeintments,
accompanied by & form of oath taken by the appeointed deputy clerk,
must be recorded in the Recorder’s cffice. Court Clerk avers that
none of the three formalities which are required by law to empower
a deputy clerk to perform his or her official functions as a ceurt
clerk is carried ocut when Defendants/Respondents hire what they
call *“staff clerks.” This being the case, it is difficult to
escape the conclusion that there exists, and continues to exist, in
the Washoe County District Ceurt, any number of Ifugitive and
invalid court documents. (For example, for a period of time, the
Court Rdministrator was issuing legally inoperative, non-binding
subpoenas bearing the title of the Second Judicial Pistrict Court.)

4.5 Job Discrimipatjon. By employing “judicial employees™ to
perform the official duties prescribed by law to be performed by
duly sppeinted deputy ecourt clerks, defendants, Court and Judges,
created a special class of public employees who have been, and
continue to be, denied the civil service and statutory benefits and
orivileges enjoyed by duly-sppeinted deputy court clerks. This has
resulted in the existence of two classes of persons working out of
the clerk's office, one official, duly-appointed, civil service
deputy clerks and the other, arbitrarily employed and discharged
“opurt staff” employess. The two classes of clerks must share in
the performance of largely undefined and overlapping duties, with
ane class of clerk, the “court staff” employee, being subject to
arbitrary dismissal at any time. Court Clerk koows of at least one

el
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example of a “court staff” employee being terminated without notice
by being physically removed from the court house without being
permitted to assemble the personal belongings in her desk. These
kind of events are, in part, the causs of the rension and conflict
averred herein.

4.6 Tensign and Conflict Betweep Dulv-fppoinfed Clerks and

waraff Clarks” Epplovees. An accelerating condition of tensicn,

sonflict and turmeil exists between the duly-appointed Court Clerk
staff and the "judiecial employees.” Judicial employees are
instructed by Defendants/Respondents to keep surveillance cver the
Court Clerk and on her officially-appointed deputiss, apparently to
make sure that the Court Clerk and Deputy Clerks have no access to
court files that would ordinarily be in the custody of the Court
Clerk. Court documsnts and files are , claimed by
Defendants/Respondents te be in the “complete jurisdiction and
contrel of the District Judges,” and Court Clerk and her afficial
deputies are denied access to files and documents lodged in the
Office of the Court Clerk.

4.7 Thegs are twg glasses of deputy clarks with an undefiped

or ill-defin=d scope of duties and respopeibilities. Court Clerk

respectfully avers that the condition of having two classes of
court perscnnel in her office must be remedied, and that if it i=
not, the integeity of her public office as well a3 the expediticus
operation and administration of the Sacond Juodicial District Ceurt
will ke in constant jeopardy.

4.8 Specifis Usurpatiens, Holding snd Exercising the Qffice

-12=
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of Court Clerk by the Seecond Judicial District Court and its

District Judges, The following represent but a few examples of the
ways in which the Court and its Judges have usurped, held and
exarcized the constitutional, elective the office of ths Clerk, and
the eonstitutional office of ex officie Clerk of the Second
Judicial District Court.

4.8.1 The defendants, District Court and its judges,
have physically taken over the Court Clerk’s
office, as exemplified by the 'Septemher 8,
1995, directive of the Administrative Judgs
that the Court Clerk and her deputies have no
“official reason or function to be retrieving
or replacing District Court case files from
the stacks unless the physical case is
schedulad for microfilming.” (See Exhibit 3,
attached hersto.]

4.8.2 When Court Clerk decided to make some physical
changes in the Clerk’s Office countsrs and
fiyxtures relative to the placement of the
marriage license counter, 2 surveillance of
the operation was undertaken by Defendants in
the ferm of 2ll eleven District Judges and the
Court Administrater marching into the Clerk’s
office to challense the menticned counter

arrangement because, it sppeared, Court Clerk

S o P
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4.

4,

was suspected of encreoaching upon scme ten
inches upon what might well, under the
circumstances, be called “digtrict Judge
territory.”

pefendants’ /Respondents’ "judicial employees,”
at the direction of the Court and its judges,
have now “occupied” the Clerk’s Office. This
iz a facr that has (as would be expected)
resulted in constant friction and conflict
between Court Clerk and her deputies and
persons hired by Defendants/Respondents to
take over the statutecry duties of the Court
Clerk and her deputies. Court employees have
been directed by Defendants te be ever on the
aslert to insure that the Court Clerk and her
deputies do not perform any of the official
duties that are assigned to the Court Clerk by
law. The Clerk and her deputies are not
allowed, except under court-ordered
exceptione, to touch any of the court files or

e

other documents. “Court employess,™ on the
cther hand, have besn given full access to the
Caurt Clerk’s files, as well as to the Court
“lerk’s vault. ©On one occcasion, October 23,
1%%%, the Court employses left the vault wide

open and inadequately tendsd. Because the

i
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contents of the vault and the security of the
vault are clearly the respensibility of the
Court Clerk, it was necessary for the Court
Clerk to plead with the Administrative Judge
to instruect court employees to take heed in
protecting Court Clerk’'s wault.

court ¢Clerk avers that one of the most
disruptive usurpaticns of her office lies in
the intrusien by defendant Court and its
judges upon  her financial duties and
responsibilities. NRS 3.270 requires the
wolerk of a district court [to] give a receipt
on demand of any party paying a fee" and
requires the clerk to pay over monthly to the

county treasurer all monies received during

‘the month, “togethezr with a brief note of the

cases in which the =ame were received.”
Intrusions and usucpations by the Court and
the district judges, of the kind described
above, have made it necessary for the Court
Clerk to append to her official reports the

v

following notation: . neither my=zelf, or my
staff are infermed nor do we have access to
any of the daily figures as relates te the
cashier’s intake of monies with District

Court. Therefore, I have nc knowledge on

=15=
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which to base whether or net this report is a
true reflection of the receipts of the Second
Judicial Distriet Court.”  (See Exhibit 4
attached hereto.)

4.8.5 NRES 3.275 requires Court Clerk “to obtain and
file information regarding the nature of each
civil case filed with the district court” and
to perform other duties provided in that
statute. HNRS 3.280 requires the Court Clerk
tec keep a register of civil actions. Without
access and contreol of the files, the Court
Clerk cannot fulfill her statutory duties.

5. TEMENT ISSUES RELIEF

A. STA T OF S

§.&.1. ISSUE ONE: Whether the Hevada Constitution, Article 4,
§ 32, which provides that “County Clerks shall be ex officic Clerks
of the Courts of Record” {(and therefore clerks of the district
courts) ig, as claimed by Defendants/Respondents, gnenforceable by
reason of its being facizlly incompatible with the Separation of

Powers inherent in the Mevada Constitution.’

Ccourt Cleck statés this issue as her first and preeminent issue by virtue of
repeated ¢lalms by defendant judges that the "Separstion of Powers® doctrine
empowars them to take gver the dutles of the Court lerk and to axercise
“complete jurisdicticn and control” Qver “employees in tha office of the Clerk
sf the Districr Court.” It may appesr to the Supreme Court that Lt is idle to
argue that the Iframers of the Copstitution were pot awars of the geparatien of
the powsrs that is central to this document whet they prescribed that County
Clerks zhould be ex officie eclarks of the district courts, cur state
canstitu-ion can hardly be said tc be “unsenstitutional” by virtue of a supposed
viclation of the Separation of Pewers dostrlne manifest within the four corners
of thar document: still Court Clerk asks the Suprems Court ta decide this issue

-16=




O 00 =1 o Em e 5 R =

P T I T P .
5 oo =1 o e e B e =S

PR B RREBERERE

5.A.2. ISSUE TWO: Whether the concept of “inherent powers”™
of the court, [generally thought of as those powers reasonably
regquired to enable a eourt to perform efficiently its judiecial
functions), Jjustifies repudiation, in whole or part, of the
constitutional mandate that county clerks shall serve as ex officio
clerks of the district court?

5.4.3. ISSUE THREE: Whether the Second Judicial District
Court for Washoe County or the District Judgss of tﬁat court have
some kind of “inherent” or other judicial, legislative or executive
power which would lawfully justify their usurping, holding and
exercising the powers, duties, and responsibilities of the Washoe
County District Court Clerk that are prescribed in the Nevada
Constitution, laws and the customary practices traditionally
employed throughout history in Mevada?

5.h.4, ISSUE FOUR: Whether the usurpaticns and intrusions by
the Second Judicial District Court for Washoe County, and its
district judges as described in this complaint, have the effect of
unconstitutionally and unlawfully eliminating the office of Ex
Officic Clerk of the Court; and whether such acticns re,
therefore, contrary to the ruling in Stare v, Tilford, 1 Nev. 2417
{1685}, and subseguent related cases, in that the actions of the
district court and district judges of Washoe County, in taking over

the core dutiss and responsibilities of the Court Clerk, hawve, Ior

and te hold that plaintiff Court Clerk is, in fact, the constitutionally-
proclaimed Clerk of the Second Judicial District Court and that as such she is
gntitled to perform the duties inhersnt in that affice and the duties that are,;
tin the term employed by Rrticle 4, & 321, "fixed by law.”

=17-
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all intents and PUIposSes, substantially abolished the
constitutional office of ex officio Clerk of the Court, as created
and mandated by Brticle 4, §57%

B. Reli Scught.

S.B.1. That the Court make findings of fact that are
in harmony with the facts stated iIn Faragraph 4; ar, Lf there
ehould be & dispute in material facts, that issues of fact be
determined by a jury in accordance with NR3 35.260.

SoBL 2 That the Court make conclusions of law in which
it is comeluded that Article 4, § 32, of the Constitution of Hewvada
is mot internally incconsistent or in violation of the Separaticn of
Powers inherent in the Nevada Constitution; and that the Court
canclude further that, as a matter of law, Article.q. § 32, and
implementing legislation, empowers plaintiff Court Clerk to perform
all of the prescribed constitutional, statutory, and customary
duries af Clerk of the Court, without usurpaticn, interference or
intrusicn by the Second Judicial Distriet Court or its district
judges.?

5.B.3. That the Court make conclusions cof law that
Court Clerk’s performance of the ordinary constitutional, statutory
and customary duties of that affice are not an infringement upen

Defandants/Respondents  inherent Jjudicial powers that would

1

Caurt Clerk has never contended, nor dees she now contend, that =ne and her
deputiés are not subject te all lawfuul orders aof district judges in matters
judicial. The centrovarsy relates solely ta what Court Clerk has referred to as
the "taking over” of the Clerk’s Office, or the Clerk’s deputies and other
personnel and the traditienal clerical duties provided for by constituticn, Law,
and custam.
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substantially interfere with their carrying out their lawful
judiclal functions.

5.B.4. That the Court make conclusions of law that the
fSacond Judisial Distriet Court has, together with the district
judges of that court, usurped and unlawfully “held and exercised”
the copstituticnal, elective office of Clerk of the Court of the
Second Judicial District, as understood and contemplated by MRS
35.050;

2.B.5. That the Court make conclusions of law to the
effect that in order for the Second Judicial District Court and the
District Judges who make up that court to usurp, hold and axerciss
the office of Clerk of the court in a lawful manner, it would be
necessary that the Constitution of Nevada be amended,?

5.B.6. That the Court enter judgment in favor of
Plaintiff/Applicant Bmy Harvey and against Defendants/Bespondents
custing Defendants/Respondents from the ogffice of the Clerk ¢f the
Court of the Second Judicial District Ceurt for Washoes County and
prohibiting Defendants/Respondents from holding or sxercising any
af the constituticnal, statutory and customary duties of that
elactive office.

i

3

fourt Clsark notes that "Simplifying the Maze,” the Report of the Judicial
hesessment Commission, Lssued Seprember, 1594, reccmmended that all deputy clerks
specforming Court Clerk dutias involwing the filing, maintainling recerda,
calendaring, atc., for the court system should come under the Chief Judge or
desigqnated administrator within the court swstem;” however the Report went on to
point cut, correctly, that & “constitutienal amendment would be regquired to
implement this change.”
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€.1 Following Bbraham Linceln’s dictum ihat a "house
divided against itself cannot stand,” Court Clerk states as the
main reason why relief should be granted is that the usurpation
complained of is viclative of the integrity of the constitutional
office of ex officio clerk of the court and that it is
constituticnally, legally and practically impermissible for the
Washoe County court system to continue operating with Luwg parallel
and conflicting court clerk staffs. The administration of justice
iz severely hampered by the conditicns described in the complaint
and it is imperative that the Supreme Court intervens so that this
eondition will not worsen.
€.2 MBS 135.250 provides that "[actions under this
chapter in any court shall have precedence of any civil business
pending therein.” MRS 35.250 further provides that on proper
motion, “if the matter is of public concern,” the court shall
“require as speedy a trial of the merits of the case as may be
consistent with the rights of the parties.” Court Clerk, through
her attorney, cespectfully moves that the Supreme Court give
precedsnce to this matter in the manner contemplated by NRS 35.230.
T FERT COFIES CORD .
Ceurt Clerk has included in this complaint correct refsrences
te all matters of recerd deemed to be material to the making of a
decision im this matter and has not burdened the complaint with

unnecessary attachments from items in the record referred to in
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this complaint. Eppropriate records will be presented and
introduced at the trial of this matter if issues of fact remain.
§. DEMAND FOR JUDGMENT

8.1 FPlaintiff Court Clerk demands judgment under NES Chapter
315, adjudging that the Second Judicial District Court of Washeoe
County and the defendant District Judges of that court have
unlawfully usurped, held and exercised tha constitutional affice of
Clerk of the Court of the Second Judicial District Court. Court
Clerk demands that a2 judgment of custer be entered in accordance
with WRS 35.120 and that judgment be “rendered upon the right of
the defendantis] and also upen the right of ([Court Clerk,] the
person averred to be entitled te” carry out and exercise the office
of Court Clerk of the Second Judicial District Court.

8.2 Applicant Court Clerk demands Judgment under MRS 34.330
and that an alternmative writ of prohibition issue in which
Respondent Second Judicial District Court and Respondent District
Judges are prohibited from usurping, intruding upen or holding and
apxercising the office of Clerk of the Court of the Zecond Judicial
Distriect Court.

8.3 Plaintiff/Apmlicant AMY HARVEY demands judgment in any
form that will declare the respective rights and duties of the
Second Judicial District Court and its judges relative to the
iLd
A
fid
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constitutional office held by her
Court for Washoe County.

Respectfully submitted t

S

, Clerk of the Second Judicial

his ié; day of Hovembe

Michael E. Langtop
Nevada Bar # 002390
801 Riverside Drive
Beno, HYV 89503
(TRE) (329-T257
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VERIFICATION
STRTE OF NEVADA )
) 88,
COUNTY OF WASHOE i

AMY HARVEY, being first duly sworn, under the penalty of
perjury, deposss and says:

That I am the Clerk of the Second Judicial DRistrict Court
and am the Plaintiff/Applicant in the above-referenced matter; that
I have read the foregeoing Complaint for Usurpaticn af Office Under
MRS 35.050 and Application for Writ of Prohibition and know the
contents thereof; that the same is true of my own knowledge except
to these matters thersin contained which are based upon information
and belief and as to those matters, I believe them to be true.

Further your affisnt sayeth naught.

REMY l-'.ﬁUE‘." /ﬂ
ACENOWLEDGED before me this

Pk <y of November, 1939,
by &MY HARVEY.

TUESDAY LYNCH
MNatary Putlic - State of Mevads
Appearmeni Racoread = Washos Cousty
Mo §54002 . EXPRES APR 10, 2000
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AFFIDAVIT OF SERVICE

STATE OF WEVRDA )
)

S5
COUNTY OF WASHOE )

Tuesday Lynch being first duly sworn, under the penalty

of perjury, deposes and says:

1 4 That I am an employee of the Law Offices of Michael
E. Langton, and am a citizen of the (nited States of America over

the age of 18 wears.

. That on the Jizfﬁgé; of Movember, 19%9, I gave to an
employes of Eenc-Carson Messenger Service true and identical copies
of the attached Complaint for Usurpation of Office Under MRS 35.030
and kpplication for Writ of Prohibition and instructed that parson
to deliver sald copies to the feollowing:

The Second Judicial District

Court of the State of Nevada

in and for tha County of Washoe

c/o The Honorable Charles M. McGee, Chief Judge
15 Court Street-

Feno, NV 89501

The Heonorables Charles M. McGee, Chief Judge
Deparcment 2

Second Judicial District Court

75 Court Streest

Rena, NV 240501

The Honorable Janet Barry
Department 1

Second Judicial Distriet Court
75 Coaurt Street

Eeno, Nevada 89503

The Honeorable Jerry Folaha
Department 3

Second Judicial District Court
75 Court Street

Benc, BV 89501
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The Henorable Connie J. Steinheimer
Department 4

Second Judicial District Court

75 Court Street

Reno, NV B9501

The Honorable Deborah 2chumachar
Department 5

Second Judicial District Court
75 Court Street

Reno, NV B%501

The Honorable Brent T. Adams
Department &

Second Judicial District Court
75 Court Street

Benc, NV 59501

The Honorable Peter I. Breen
Department 7

Second Judicial District Court
715 Court Street

Renc, NV B9501

The Honorabkle Steven R. Kosach
Department §

Second Judicial District Court
75 Court Street

Benao, NV 83501

The Honorable James W. Hardestcy
Department 9

Second Judicial District Court
15 Court Street

Reng, WV 85501

The Honorable Steven P. Elliott
Department 10

Second Judicial District Court
75 Caurt Street

Reno, WV 82501
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The Honorable Scott T. Jordan
Departmant 11
Second Judicial District Court
75 Court Street
Rens, NV B3501
Further your affiant sayeth naught.
fff;;esday Ly
ACKNOWLEDGED befoare me this
_Jr_'L day of November, 19589,
by TUESDAY LYWCH.
- d"—‘E/
o s CO PN
NOTRRY FUBLIC a—
WOTRRY PLELIC
STATE OF NEVADA

County of Wasnag
MmHE',_llj_Tﬂ"h'EFW

e Expiras Agnl 18, ] 3
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